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1. OFFICIAL OPENING 

 
The Shire President welcomed Councillors and members of the public and declared the 
meeting open at 5.00pm. 
 

2. ATTENDANCE AND APOLOGIES 
 
 Attendance Cr T W Vinnicombe   Shire President  
  Cr C R Mitchell 
  Cr P J Mitchell 
  Cr A C Griffiths 
  Cr A K Grosse 
 
 Apologies Cr V L Wevers   Deputy Shire President 
   
 Leave of Absence Cr E R M Foy 
  Cr M R McKenzie 
  Cr G T Campbell 
   
 Officers Mr G S Powell   Chief Executive Officer 
   Ms Jill Martin   Community Relations Officer

  Ms Cally Hoskin   Council Secretary 
 

2.1 LEAVE OF ABSENCE – CR M R MCKENZIE 
 
 
Moved: Cr C R Mitchell    Seconded: Cr P J Mitchell 
 
That Cr M R McKenzie be granted leave of absence for the Ordinary Meeting of Council 
held on Wednesday, 5 November 2003. 
 

  CARRIED UNANIMOUSLY 
 

3. DECLARATIONS OF FINANCIAL INTEREST 
 

Councillor Item No. Page Item Nature of Interest 
Cr A C 
Griffiths 

9.2.5  Proposed Pylon Signage, Lot 
1/24 No. 2 Hamersley Street 

Property Manager for Site 

Cr T W 
Vinnicombe 

9.2.1  Proposed Replacement 
Toilets and Internal 

Alterations within Sportsman 
Bar-Lot 45 No. 26 Dampier 

Terrace 

Engaged as a Consultant 

Cr T W 
Vinnicombe 

9.2.6  Proposed Caretakers 
Dwelling-Kooljaman Tourist 

Resort Cape Leveque 

Engaged as a Consultant 

Cr T W 
Vinnicombe 

9.2.13  Application for Planning 
Approval-Proposed Retail 

Shop, Office, Public Theatre, 
Caretaker’s Dwelling and 

Extensions to Zoo Cafe – Lot 
301 No. 2 Challenor Drive 

Has received fee to act as 
Consultant 
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4. PUBLIC QUESTION TIME 

 
4.1 PROPOSED VARIATION TO APPROVED SUBDIVISION CONDITIONS-LOT 98 KANAGAE 
 DRIVE DAMPIER 

 
Kerry Marvell and Pipa Crystal introduced themselves to Council and requested to address 
Item No. 9.2.4 Proposed Variation to Approved Subdivision Conditions – Lot 98 Kanagae 
Drive Dampier, when the item was due for discussion. 
 
4.2 PROPOSED HOME BUSINESS - LOT 26 No. 9 KOOLAMA DRIVE CABLE BEACH 

 
Krim Benterrak addressed Council, requesting he be permitted to speak in relation to Item 
No. 9.2.9 Proposed Home Business – Lot 26 No. 9 Koolama Drive Cable Beach when the 
item was due for consideration. 
 
4.3 COUNCIL REPRESENTATION AT SAFER WA MEETINGS 

 
Volker Wessell, Chairperson for Safer WA, introduced himself to Council and explained 
that the Council representative has not been present at Safer WA Meetings. Mr Wessell 
asked if the delegates could send apologies in future and if delegates are unable to 
commit to these meetings, is it possible to have a Council Officer attend. Cr T W 
Vinnicombe stated that this would need to be considered as an agenda item to enable 
Council to confirm its position on this matter. 
 
4.4 TENDER 03/31 – PRINTING AND BINDING OF 2004 SHIRE DIRECTORY 

 
Nunzio Castellarin from Pindan Printing addressed the Council [in relation to Item 9.1.5 
Tender 03/31 – Printing and Binding of 2004 Shire Directory]. He explained that he 
submitted a tender for the printing of the Directory. He asked Council if the Shire of 
Broome still had a scheme that benefited local tenderers. Cr T W Vinnicombe explained 
that local tenderers could receive a benefit in accordance with the Local Price 
Preference Policy. 
 
4.5 PROPOSED TOURIST DEVELOPMENT-LOT 302 No. 4 CHALLENOR DRIVE CABLE BEACH 

 
Paul King advised he had an interest in item 9.2.14 Proposed Tourist Development – Lot 302 
No. 4 Challenor Drive Cable Beach. Mr King requested both he and Lloyd Pickwell be 
permitted to speak when the item was due for consideration during the course of the 
meeting. 
 
4.6 ARTS CENTRE FUNDING 

 
Jennifer Jasper-Batson addressed Council; querying what stage the Council were at in 
regard to the $5 million funding for an Arts Centre in Broome. The Chief Executive Officer 
explained he had only received information from the State Government in relation to this 
building during the previous week. An agenda item will be submitted to Council in the 
near future. 
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4.7 PURCHASE OF STADIUM SEATING 

 
Ronny Francis introduced herself to Council and asked what the outcome was regarding 
the Council purchasing stadium seating. Cr T W Vinnicombe explained the grant 
application relating to the sale of stadium seating was dependent on the approval from 
the Arts Department. Council had not yet received correspondence from the Arts 
Department so therefore no decision had been made to purchase the seating. 
 

5. CONFIRMATION OF MINUTES 
 
 
Moved: Cr C R Mitchell Seconded:  Cr A K Grosse 
 
That the Minutes of the Ordinary Meeting of Council held on 14 October 2003 be confirmed 
as a true and accurate record of that meeting. 
 

 CARRIED UNANIMOUSLY 
  

6. ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION 
 
The Shire President announced that the Community Relations Officer, Ms Jill Martin will be 
leaving the Shire of Broome on Friday 7 November 2003. In appreciation for her efforts, the 
Shire President thanked Ms Martin on behalf of the Councillors and made a presentation 
to her. 
 

7. PETITIONS 
 
Nil 
 

8. MATTERS FOR WHICH MEETING MAY BE CLOSED 
 
Nil



Minutes - Ordinary Meeting of Council 5 November 2003 Page 6 

President:………………………………………………………………………………Date:………………. 

 
9. REPORTS OF OFFICERS 

 
9.1. LEADERSHIP AND GOVERNANCE 

 
OUTCOME 
 
Demonstrate leadership, which is proactive, open and accountable and that encourages 
community consultation and participation. 
 
9.1.1 COMMON SEAL REPORT 

 
DATE DETAILS 

7 October 2003 Development Deed: Carpark Development Anne Street Reserve: 
Brams & SOB 

7 October 2003 Deed of Extension of Lease – Lotteries House Inc & SOB (KFDC) 
8 October 2003 Extension of Security Services Contract (12 months) Shire of Broome 

& DWL Security Consultancy  
8 October 2003 Transfer of Land Document for purchase of lot 3152 Walcott Street 

from the State of Western Australia 
10 October 2003 Lease: Kimberley Regional Office – Shire of Broome & Kullarri 

Employment Services  
13 October 2003 Single Dwelling Notification under Section 70A – Planning Conditions 

Lot 308 on Plan 24191 
 
 
REPORT RECOMMENDATION 
 
That Council endorse the action by staff affixing the Common Seal to the documents listed 
above. 
 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell    Seconded: Cr A C Griffiths 
 
That the Report Recommendation be adopted. 
 

         CARRIED UNANIMOUSLY 
 
 
9.1.2 POLICIES REVIEW 6.1.12 BUILDINGS ON CARAVAN PARKS 
 
LOCATION/ADDRESS: N/A 
APPLICANT: N/A 
FILE:   ADM28 
RESPONSIBLE OFFICER: Manager Health Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  20 October 2003  
 
SUMMARY: Reaffirming Council Policy 6.1.12 Buildings on Caravan Parks. 
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BACKGROUND 
 
Council is required to review its policies annually and policy 6.1.12 Buildings on Caravan 
Parks is submitted here. 
 
COMMENT 
 
Councillors have been provided with a copy of the Policy Manual and are asked to refer 
to the Manual when considering this item. 
 
There is no comment to be made on the existing policy 6.1.12 Buildings on Caravan Parks 
and it is recommended the policy be re-affirmed. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Caravan Parks and Camping Grounds Act, 1995 
Caravan Parks and Camping Grounds Regulations, 1997 
 
POLICY IMPLICATIONS 
 
As shown above 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the policy 6.1.12 Buildings on Caravan Parks be re-affirmed. 
 
COUNCIL RESOLUTION 
 
Moved: Cr A K Grosse     Seconded: Cr P J Mitchell  
 
That the Report Recommendation be adopted. 
 

         CARRIED UNANIMOUSLY 
 
 
 
 



Minutes - Ordinary Meeting of Council 5 November 2003 Page 8 

President:………………………………………………………………………………Date:………………. 

 
 
9.1.3 2003/2004 BROOME VISITORS CENTRE COMMITTEE 
 
LOCATION/ADDRESS: N/A 
APPLICANT: N/A 
FILE:   RES 37432 
RESPONSIBLE OFFICER: Chief Executive Officer 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  13 October 2003 
 
SUMMARY: To seek Council's endorsement for the appointment of members for the 
2003/2004 Broome Visitors Centre Committee. 
 

 
BACKGROUND 
 
The constitution of the Broome Tourist Bureau/Visitors Centre allows for five (5) members to 
be elected at its Annual General Meeting from members of the Bureau and for the 
remaining four (4) members to be nominated by the Shire Council.  Council has previously 
resolved to nominate one Councillor to the Committee and allow the remaining positions 
to be allocated by the Visitors Centre to ensure a good range of industry representation 
on the Committee. 
 
COMMENT 
 
Correspondence has been received from the Broome Visitors Centre advising that at its 
Annual General Meeting, held 24 September 2003, the following members were 
appointed: 
 
Vanessa Hayden Northern Habitat (President) 
Darren Banfield Willie Creek Pearl Farm 
Cr Chris Mitchell Shire Representative 
Greg Quicke  Astro Tours 
Elisabeth Lucke GWN 
Roger Colless  Broome Hovercraft 
Robyn Maher  Kimberley Wilderness 
Gerri Ranieri  Broome Wedding Services 
Jon Woodworth Cable Beach Club 
Nerreda Hillier Broome Visitors Centre 
 
The Broome Visitors Centre now seeks Council endorsement of the persons appointed. 
 
CONSULTATION 
 
Not required 
 
STATUTORY ENVIRONMENT 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
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FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Council’s Strategic Action Plan Economic Prosperity goal area seeks to support existing 
business and create the environment for expansion 
 
VOTING REQUIREMENTS 
 
Simple Majority  
 
 
REPORT RECOMMENDATION 
 
That Council endorse the appointment of Vanessa Hayden (President), Councillor Chris 
Mitchell (Vice President), Darren Banfield, Greg Quicke, Elisabeth Lucke, Roger Colless, 
Robyn Maher, Gerri Ranieri and Jon Woodworth to the 2003/2004 Broome Visitors Centre 
Committee as nominated at the Broome Visitors Centre Annual General Meeting held on 
24 September 2003. 
 
COUNCIL RESOLUTION 
 
Moved: Cr A K Grosse  Seconded: Cr P J Mitchell  
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
 
 
9.1.4 RAISING LOAN FOR IT UPGRADE 
 
LOCATION/ADDRESS: Nil  
APPLICANT: Nil 
FILE:   CCS 01 
RESPONSIBLE OFFICER: Acting Manager Corporate Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:   21 October 2003 
 
SUMMARY: Following the expiry of a rental agreement, IT equipment is scheduled for 
upgrading. This report recommends the raising of a loan.  
 

 
BACKGROUND 
 
In early 2000, IT equipment and software were obtained and subsequently paid for by way 
of rental agreement through Rentworks for a 3 year term. That term has now expired and 
the rental repayments could now be better utilised in supporting loan repayments for 
replacement equipment. The replacement equipment includes some 42 pc’s, a server 
and minor network items. 
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Quotations were invited from 3 local suppliers and 3 government tender suppliers. Quotes 
from Trinix (Councils previous supplier) of $58,345 and Corporate Express of $10,919, 
totalling $69,264 are considered acceptable and as both suppliers are government tender 
suppliers, Council can proceed without the need to call tenders. 
 
COMMENT 
 
Of the 3 local suppliers, only one submitted a quotation and in accord with the local 
purchase policy, a 5% benefit was applied. The quote was still well in excess of the Trinix 
quote. 
 
Rentworks contract 5627-5157 for the majority of the equipment has a quarterly 
repayment amount of $9,382.25 and this contract appears to have expired on 31 March 
2003 and kept running pending a determination of the replacement needs. Rentworks 
have been advised that the 31 December will be the finishing date and action on the 
equipment (either return or purchase) will need to then occur. 
 
Before any replacement equipment can be ordered, determination of how it should be 
paid for is to be made. A review of the rent costs versus loan costs shows that although 
repayments are similar for the term of either arrangement, there is no residual payment to 
be made at the end of the loan term and therefore the raising of a loan is considered the 
most advantageous option for Council. 
 
As the raising of a loan for this purpose was not provided within the 2003/04 budget, 
Council must now:  
 
1. agree to a budget variation providing for the raising of a loan – absolute majority 

decision, and 
2. advertise by way of local public notice for one month, the intention to raise a                   

loan. 
 
Subject to the actual take up date of the monies (proposed for mid to end of February) 
no repayment need occur prior to 30 June. This will provide a savings of around $19,000 
within the rental equipment account for the year. 
 
The loan is proposed to meet the following: 
 
a.  Trinix    $58,345 
b.  Corporate Express $10,919 
c.  Freight (estimate) $  1,836 
 Total   $71,100 
 
Repayment period:  
 
• over 3 years $26,089 pa 
• over 5 years $16,577 pa 
 
Rentworks have quoted the following rental repayments of: 
 
• over 3 years $24,610 pa 
• over 5 years $17,210 pa 
 
Freight of approximately $1836 will be extra and a residual payout cost of the equipment 
of $7,000 to $10,000 will apply at the end of the term or all equipment is returned.  
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CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Section 6.8 LG Act 1995 provides that a Local Government is not to incur expenditure for 
an additional purpose (additional to the adopted budget) except where the expenditure 
is authorised in advance by resolution and section 6.20 requires where this additional 
expenditure is by way of a loan, the proposal is to be advertised by local public notice for 
one month prior to the loan being raised. 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Will be a savings of approximately $19,000 if loan is taken up after 31 December.  
 
STRATEGIC IMPLICATIONS 
 
The Strategic Financial Plan provides for this upgrade in 2003/04. 
 
VOTING REQUIREMENTS 
 
Absolute Majority 
 
 
REPORT RECOMMENDATION 
 
That the 2003/04 budget be amended by the inclusion of the raising of a loan of $71,100 
for IT equipment replacement, with a 3 year repayment term and this intention be 
advertised accordingly. 
 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell  Seconded: Cr P J Mitchell 
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
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9.1.5 TENDER 03/31 - PRINTING AND BINDING OF 2004 SHIRE DIRECTORY 
 
LOCATION/ADDRESS: N/A 
APPLICANT: N/A 
FILE:   APU02 
RESPONSIBLE OFFICER: Chief Executive Officer 
DISCLOSURE OF ANY INTEREST: N/A 
DATE OF REPORT:  23 October 2003 
 
SUMMARY:  Tenders for the printing and binding of the Shire Directory 2004 have been 
received and a Council Resolution is now required to choose the preferred tenderer.  
 

 
BACKGROUND 
 
Tenders were invited in October 2003 for the printing and binding of 8500 copies of the 
2004 Shire Directory.  The print quality of the 2003 Shire Directory was set as a minimum 
standard acceptable and advice was sought from tenderers on how to ensure the 
coloured insert remains in place, as the insert in the 2003 Shire Directory worked loose 
almost immediately the Directory was opened.   As businesses who advertised in the 
coloured section in 2003 were unhappy with the quality of the binding and to ensure the 
problem is rectified in 2004, Council has the option to deduct all costs associated with the 
production of the insert from the printer’s final payment and may seek appropriate 
compensation if binding is considered to be of a poor quality. 
 
The following information was sought from tenderers: 
• Lump sum figure payable by Council for the printing and binding of the 2004 Shire 

Directory 
• Detailed work history of the company 
• Evidence of similar work 
• Written confirmation that the work will be completed in time to be delivered to 

Broome on or before 31st January 2004 
 
COMMENT 
 
Six (6) tenders were received from the following organisations: 
 
Scott Print Four printing and binding options - $54,087 (coloured 

bond, notch bound), $60,445 (coloured bond, section 
sewn), $50,782 (white bond with tint, notch bound), 
$57,244 (white bond with tint, section sewn) 

Haymarket $70,026 (white bond with tint, notch bound) 
Picton Press $65,778 (white bond with tint, notch bound) 
Powell Press t/a Pindan Printing $63,500 (white bond with tint, binding to be outsourced, 

no information on binding method) 
McPhersons $60,819 (white bond with tint, section sewn) 
Advance Press $51,865 (white bond with tint, notch bound, suggest 

colour printed on normal stock and gloss applied for 
glossy finish) 

 
A summary of tenders is attached. 
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In reviewing the tenders, Scott Print have provided several options with regard to paper 
stock and binding in order to resolve the binding problem encountered last year, and 
have suggested wrapping the coloured insert rather than placing it in its usual location.  
Haymarket’s quote is high in comparison and offers no additional service for the cost.  
Picton Press, who printed and bound the 2001 and 2002 Directories have offered 
suggestions as to the placement of the coloured insert and suggest notch binding.  Powell 
Press t/a Pindan Printing suggest printing the coloured insert on bond paper, however this 
may lead to colour bleeding through the paper and affecting advertising on the reverse 
side.  McPherson’s suggest section sewn binding to secure the coloured inserts and have 
provided a dummy copy of the directory to illustrate the strength of the binding.  
Advance Press suggest notch binding and printing of coloured insert on bond stock with 
gloss and varnish applied.  
 
It is suggested that Council accept the tender provided by Scott Printing, in light of the 
various options available for printing and binding.  From the options available, it is 
suggested that Option 4 (white bond with tint, section sewn) be adopted, with the 
coloured insert being wrapped inside the directory, and section sewn for strength.  This 
would mean that one double-sided page of the insert would appear near the front of the 
directory and the other double-sided page would appear within the actual advertising 
section. 
 
Printing the coloured insert on bond paper, with or without a gloss varnish is not 
considered a suitable option, due to the risk of colour bleed. 
 
CONSULTATION 
 
Tender advertised in West Australian Newspaper 
 
STATUTORY ENVIRONMENT 
 
Local Government Act, (Tender Regulations) 1995 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
All costs for production of the 2004 Shire Directory adopted by Council for 2003/04 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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REPORT RECOMMENDATION 
 
That the tender supplied by Scott Print, Option 4, for the amount of $57,244 be adopted by 
Council for the printing and binding of the 2004 Shire Directory. 
 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell Seconded:  Cr P J Mitchell 
 
That the Report Recommendation be adopted. 
 FOR:  4 
  AGAINST: 1 
 

CARRIED 
Attachment: 4 pages 

 
With regard to Item No. 9.1.6-Youth Issues in Broome, Cr P J Mitchell disclosed that “I have 
had an association with the Department of Community Development.  As a consequence, 
there may be a perception that my impartiality in the matter may be affected.  I declare 
that I will consider this matter on its merits and vote accordingly.” 
 
 
9.1.6 YOUTH ISSUES IN BROOME 
 
LOCATION/ADDRESS: N/A  
APPLICANT: N/A 
FILE:   OGS53 
RESPONSIBLE OFFICER: Chief Executive Officer 
DISCLOSURE OF ANY INTEREST: N/A 
DATE OF REPORT:  24 October 2003 
 
SUMMARY: A report on the implementation of the HYPE project in Broome has been 
prepared by the Department of Community Development. The report makes a number of 
recommendations including that Council fund the project (estimated $15,000.00). 
Implementation for a three month period is supported. 
 

 
BACKGROUND 
 
Council has been aware for some time of anti-social behaviour by youth in parts of 
Broome. This is evident by vandalism and disturbance in residential areas, particularly near 
Dakas Park. 
 
Council has received petitions in relation to this matter and has resolved to call meetings 
with relevant agencies to develop strategies to address the problems. 
 
Staff have had preliminary meetings with ATSIS to identify strategies to address the 
problems experienced by itinerant indigenous people in Broome. 
 
Councillors Allen Grosse and Allan Griffiths attended a meeting at Circle House to discuss 
the HYPE model and the Shire President met with representatives of the Department for  
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-915.pdf
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Community Development (DCD) to discuss the implementation of the HYPE model in 
Broome. 
 
More recently it has been agreed that a partnership be formed with Carol Martin MLA 
whose office will investigate sources of funding and liaise with Government Ministers as 
required. 
 
The Department of Community Development, as a result of the meeting with the Shire 
President, has prepared an analysis of the HYPE model and its application to Broome and 
has made some recommendations on its implementation. 
 
A copy of the Department of Community Development report is attached. 
 
COMMENT 
 
The few recommendations to Council in the report are: 
 
1. That $15,000.00 be provided to initiate a HYPE project in Broome and that the 

expenditure be authorised as it is not contained in the current budget. 
 
2. That staff liaise with Carol Martin MLA to identify and secure other sources of 

funding. 
 
3. That the Department of Community Development provide staff with relevant 

criteria for inclusion in position descriptions for HYPE workers. 
 
4. That a Councillor(s) be nominated to attend regular meetings of the project 

management group. 
 
5. That a report be provided in three months, or sooner depending on the rate of 

expenditure of the authorised funding. 
 
It is estimated that approximately $15,000.00 would be required to commence the project 
for an initial period of three months. This would cover wage costs and some administration 
needs such as mobile phones. 
 
No budget provision exists for this expenditure but given the need to address youth issues 
as soon as possible and the relatively minor amount required, it is recommended that the 
expenditure be authorised. 
 
Staff can liaise with the Department of Community Development on contractual 
arrangements for HYPE workers on the assumption that appropriately skilled people are 
immediately available in Broome. 
 
Council should nominate one or more of its members to attend debrief sessions. As 
Council’s administration structure does not have dedicated community development 
staff, arrangements will need to be made to support this activity. 
 
CONSULTATION 
 
No consultation has specifically occurred on Council’s financial contribution to the project 
but consultation on the broader issues has occurred over a period of time. 
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STATUTORY ENVIRONMENT 
 
Local Government Act, 1995 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Expenditure for this purpose is not included in the 2003/2004 Budget and specific 
authorisation is required. 
 
STRATEGIC IMPLICATIONS 
 
A key strategy is to promote social development in co-operation with other Government 
and Non-Government agencies. 
 
VOTING REQUIREMENTS 
 
Absolute majority required 
 
 
REPORT RECOMMENDATION 
 
1. That $15,000.00 be provided to initiate a HYPE project in Broome and that the 

expenditure be authorised as it is not contained in the current budget. 
2. That staff liaise with Carol Martin MLA to identify and secure other sources of 

funding. 
3. That the Department of Community Development provide staff with relevant 

criteria for inclusion in position descriptions for HYPE workers. 
4. That a Councillor(s) be nominated to attend regular meetings of the project 

management group. 
5. That a report be provided in three months, or sooner depending on the rate of 

expenditure of the authorised funding. 
 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell Seconded:  Cr A C Griffiths 
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
 

Moved: Cr P J Mitchell Seconded: Cr C R Mitchell 
 
That Cr A C Griffiths be nominated as the Council Representative and Cr A K Grosse as his 
deputy to attend the regular meetings for the HYPE Project Management Group. 
 

CARRIED UNANIMOUSLY 
Attachment: 8 pages 
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9.2. UNIQUE HERITAGE AND ENVIRONMENT 

 
OUTCOME 
 
Conserve and enhance the natural features, built environment and cultural heritage of our 
unique municipality. 
 
Cr T W Vinnicombe declared an interest in Item 9.2.1. 
 
 
9.2.1 PROPOSED REPLACEMENT TOILETS AND INTERNAL ALTERATIONS WITHIN THE 
 SPORTSMAN BAR IN ROEBUCK BAY HOTEL - LOT 45 NO. 26 DAMPIER TERRACE 
 BROOME 6725 
 
LOCATION/ADDRESS: Lot 45 No. 26 Dampier Terrace Broome 6725 
APPLICANT: Michael Windle 
FILE:   DAM-1/26  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  16 October 2003 
 
SUMMARY:  Council has received an application for planning approval for replacement 
toilets and internal alterations within the Sportmans Bar in Roebuck Bay Hotel at Lot 45 No. 
26 Dampier Terrace Broome. 
 
The application is forwarded to Council for consideration as the proposal requires Council 
discretion for cash-in-lieu of parking payment to be provided by the applicant. 
 
This report recommends conditional Planning Approval be granted. 
 

 
BACKGROUND 
 
The subject land is the site of the Roebuck Bay Hotel.  
 
The Hotel complex comprises Pearler’s Bar, the Sportman’s Bar and the Oasis Bar, with 
associated beer garden and eating area and backpackers’ accommodation. 
 
COMMENT 
 
The application does not propose a change of use to the premises but is simply for 
replacement toilets and internal alterations within the Sportman’s Bar area.  However, as 
additional drinking area floorspace (approx 59sqm) results from removal of partitions etc, 
the cash in lieu provisions of the Scheme are consequently invoked.  
 
Town Planning Scheme No.4 
 
In respect of Car Parking, the Scheme provides: 

“5.5.2 Council may waive or vary requirements for on-site car parking if it is 
satisfied that adequate constructed car parking has been provided in 
close proximity to the proposed development or where circumstances 
relating to the land use demand or a development feature warrant a 
relaxation of on-site parking requirements.  Where constructed car parking  
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  is not provided on site, Council may request a cast payment in lieu of the 

provision of parking for application in terms of clause 5.5.3 below. 
 
 5.5.3    Any payment made pursuant to clause 5.5.2 above shall: 
 

(a) Not be less than the estimated cost of providing and constructing the 
parking spaces required by Council Policy plus the value of the area of 
land which might have been occupied by the parking spaces; and 

(b) Be paid to Council, under this clause into a special fund to be applied 
solely to the provision, construction and maintenance of further car 
parking facilities including associated lighting, paths and landscaping for 
the car park, which should be in reasonable proximity to the premises 
from which the payment is derived.” 

 
Car Parking Policy 4.1.8 
 
An extract of Council’s Car Parking Policy provides: 
 

“2.0    Cash in Lieu Arrangements: 
 

Where offsite bays are proposed by the Developer, and cannot be 
provided onsite or within the adjacent road reserve by the Developer or it is 
not desirable for the car bays to be located in the road reserve by Council, 
the Developer is to pay to Council for each car bay: 

 
(a) The land value component, as determined by a Council appointed 

valuer, based on an area of 23m2 per car bay, plus 
(b) The estimated construction cost as determined by Council. 

 
The land valuation component of any cash in lieu payments is to be 
undertaken in accordance with the Scheme requirements, by a qualified 
valuer appointed by the Shire of Broome.  All costs associated with 
valuation are to be met by the developer.”  

 
In respect of the above, there is sufficient constructed car parking provision along 
Dampier Terrace in close proximity to the subject land to enable a cash-in-lieu payment to 
be considered under the Scheme. 
 
Car Parking Calculations 
 
Under Council’s Car Parking Policy - Table 1 states for Town Centre –Chinatown that:  
 
“A flat rate of 1 bay per 25m2 for all land uses with the exception of “Residential Building” 
(eg. Backpackers’ Hostel), ‘Motel’ and the accommodation component of a “Hotel”, 
which shall comply with the use class car parking requirements as listed below.” 
 
For Hotel use, 1 car bay for each bedroom and 1 car bay for each 6m2 of bar, lounge or 
other areas designated for the public (including function rooms), plus 1 bay for each staff 
member applies. 
 
The proposed extensions involve an increase in the public floor area of 59 m2.  Based on 
the car parking policy ratio of 1 bay per 1:25 m2 a total of 2.36 car bays are required, 
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As such cash in lieu payment for 3 additional car bays unable to be located on the 
premises is required. 
 
Heritage Council 
 
Letter from Heritage Council, to Council states: 
 
“A Conservation Officer, with Delegated Authority from the Heritage Council’s 
Development Committee has assessed the development referral and advises the Shire of 
Broome that the proposed works are supported. 
 
It is noted that the Roebuck Bay Hotel is situated within the area identified as 
Archaeological Area 1 in the Heritage Council’s heritage assessment documentation.  
Whilst the area in question would appear to have been previously disturbed by past 
alterations and additions to the hotel building, the applicant should be made aware that 
there is a potential for archaeological artefacts to be uncovered during the building 
works.” 
 
Summary 
 
The proposed alterations are considered relatively minor in nature and involve no external 
alterations impacting on the character of the existing development.  The Heritage Council 
has advised that it has no objection to the proposal.  As such, it is recommended that the 
application be conditionally approved, including a condition in respect of cash in-lieu 
payment for onsite car parking requirement(s) generated by the proposal.  
 
CONSULTATION 
 
The application was referred to the Heritage Council for comment as required for 
development proposals in the Chinatown Heritage Precinct. 
 
STATUTORY ENVIRONMENT 
 
Town Planning Scheme No.4 
Heritage Act 
Town Planning and Development Act, 1928 (as amended) 
 
The subject land is zoned “Town Centre – Chinatown.”  
 
“Hotel” is a permitted use in the zone.  Under the Scheme, 
 
“Hotel means any land or buildings used for the overnight accommodation of patrons, 
and may include facilities for consumption of beverages, or a restaurant, or a betting 
agency operated in accordance with the Totalisator Agency Board Betting Act 1960, or 
facilities for entertainment, and which is or is intended to be the subject of a hotel licence 
granted under the provisions of the Liquor Licensing Act 1988.  The term does not include 
bed and breakfast accommodation.” 
 
POLICY IMPLICATIONS 
 
Chinatown Planning Policy 4.1.12 
Carparking Policy  4.1.8 
 



Minutes - Ordinary Meeting of Council 5 November 2003 Page 20 

President:………………………………………………………………………………Date:………………. 

 
FINANCIAL IMPLICATIONS 
 
Future payments to the Chinatown Carparking fund for allocation of cash-in-lieu money 
 
STRATEGIC IMPLICATIONS 
 
Chinatown Heritage Precinct 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 29/07/2003 (2003/151) made by Michael 
Windle for proposed replacement toilets and internal alterations within the Sportmans Bar, 
Roebuck Bay Hotel at Lot 45 No. 26 Dampier Terrace Broome be APPROVED subject to the 
following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated 29 July 2003 and floor plan dated 17 October 2003 submitted with 
the application as approved by the Shire. 

2. Connection to the Hon Minister's sewer. 
3. The building being registered as a Public Building under the Health (Public Buildings) 

Regulations 1992. 
4. This development has been defined as a public building and shall comply with the 

provisions in the Health Act, 1911 relating to a public building and the public 
building regulations.  An application to construct, extend or alter a public building is 
to be submitted with the building licence application. 

5. A minimum of 3 additional car parking bays to be provided on-site or by way of 
cash-in-lieu payment.  

6. The applicant must provide cash-in-lieu of the provision of on-site vehicle parking 
which cannot be provided on-site to the Shire of Broome in accordance with the 
provisions of Town Planning Scheme No.4 for 10 car parking bays prior to 
occupation of the development to the satisfaction of the Shire. 

 Note: The payment of cash-in-lieu for the car parking bays shall be in accordance 
 with Council's Car Parking Policy and Town Planning Scheme Provisions at the time 
 payment is made.  However, the applicant may defer payment subject to either a 
 bank guarantee securing the amount required, being received by Council prior to 
 occupation of the buildings or a deed of agreement being prepared and executed 
 at the owner's cost between the owner and the Shire prior to the development first 
 being occupied, under which the owner agrees to defer the payment of the 
 required cash-in-lieu parking bays (as calculated above) until such time as Council 
 has finalised the review of amendments to the cash-in-lieu parking valuation 
 clauses under Council's Parking Policy (4.1.8) and Scheme provisions. 
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7. Prior to commencing any work on the site, the applicant shall obtain a Building 

Licence from the Shire. Such application shall include, with the working drawings: 
(a) Structural Engineers Certification in accordance with the requirements of the 

Building Code of Australia; and / or  
(b) Formal comment from Fire and Emergency Services Western Australia delete 

part (b) where applicable); 
(c) Site classification in accordance with AS2870. 

8. No external alterations to the existing development. 
 
ADVICE NOTES: 
 
The following notes (or the above notes) are general information notes, and are merely 
advisory in nature.  They are not conditions of this approval.  They have been included to 
provide some guidance as to other matters which may need to be addressed in respect of 
the development.  They do not set out all of the matters which will need to be addressed 
under separate approval processes whether administered by the Shire or another 
authority.  The applicant will need to ensure that all approval processes have been 
satisfied. 
 
1. You are reminded that this is a Planning Approval only and does not obviate the 

responsibility of the developer to comply with all relevant building, health and 
engineering requirements.  In this regard your particular attention is drawn to: 
(a) Health (Food Hygiene) Regulations, 1993 
(b) Occupational Health, Safety & Welfare Regs 
(c) Health (Public Buildings) Regulations, 1992 
(d) Heath (Public Swimming Pools) Regulations, 1964 
 

2. Your attention is drawn to Part D3 of the Building Code and the need for the 
development/use to comply with original conditions of approval and/or any 
amendments to thereof as previously issued by Council for the existing 
development/land use on the subject land. 

 
3. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

 
COUNCIL RESOLUTION 
 
Moved:  Seconded:   
 
Due to lack of quorum, Item No. 9.2.1 was deferred until the next Ordinary Council Meeting. 
 
 FOR: 
           AGAINST: 
 

Attachment: 1 page 
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9.2.2 PROPOSED HOME OCCUPATION (OCCUPATIONAL THERAPIST)- LOT 539 NO. 39 
 KAPANG DRIVE CABLE BEACH 
 
LOCATION/ADDRESS: Lot 539 No. 39 Kapang Drive Cable Beach 6726 
APPLICANT: Tanya Mckenzie 
FILE:   KAP-1/58  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  16 October 2003 
 
SUMMARY:  Council has received an application for planning approval for home 
occupation - occupational therapist on Lot 539 No. 39 Kapang Drive Cable Beach. 
 
The application is forwarded to Council for consideration as an objection to the proposal 
was received during the advertising period. 
 
This report recommends the application be conditionally approved. 
 

 
BACKGROUND 
 
Council has received an application for a Home Occupation “Occupational Therapist” at 
Lot 539 Kapang Drive.  The applicant has provided a letter to support her application.  The 
letter states: 
 
“Please find this letter as a proposal and application to practice as an Occupational 
Therapist under my private practice name Advanced Therapies, within my own home. 
 
I have been working as a sole therapist in Broome since August 2001.  I treat 
musculoskeletal and soft tissue dysfunctions/injuries.  I provide hands on treatment with 
patients lying on a plinth (treatment table), with instruction in exercise and 
counselling/education on general lifestyle change to manage stress. 
 
I have and am currently renting a room on an hourly basis at Kimberley Physiotherapy, 
Robinson Street.  The room is restricted to only being available to me each Tuesday and 
Thursday, as they have two physiotherapists working in the two clinic rooms Monday, 
Wednesday and Friday.  I treat the first patient at 8.30am and the last one at 1pm 
(depending on demand).  I see between 4 to 6 people per Tuesday and Thursday.  (I also  
work three days per week for Commonwealth Rehabilitation Services, however this is 
separate and unrelated to my private work). 
 
I book new patients in for a forty-minute consult and subsequent bookings for a half an 
hour session.  Patients are seen on a one to one basis with a five minute gap between 
patients. 
 
Doctors refer patients from both the Dakas Street Centre and Broome Medical Clinic.  
Unfortunately the flexibility and opportunity to utilise the room may further be limited due 
to room unavailability during the tourist season. 
 
My partner David Cole, my six year old son and I are planning to build a four bedroom, 
two bathroom home in Sunset Rise.  We are currently in the process of purchasing lot 539 
Kapang Drive.  Land titles are not available until August 2003.  It is envisaged that we will 
move into the house on completion in December 2003. 
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We have designed a home with a clinic in mind, so that I may continue to treat patients at 
home (Please see the floor plan attached). 
 
Considerable time and thought has gone into the layout of the clinic to ensure patient 
safety, convenience and minimal impact to future neighbours 
 
Specifically: 
 
• It is not envisaged that traffic would increase in the event of running Advantaged 

Therapies as a home business, as I only treat one person at a time and schedule 
them such that there is five minutes between the previous patient and the next. 

• Parking will not be a problem, as we will have a double carport/driveway with four 
parking bays.  My car and one other (the patients) will be parked at any one time.  
David’s car will be at his place of work. 

• There will be no impact on noise levels. 
• Safety will not be compromised, services will not cause interference with adjacent 

residents and amenity of the general neighbourhood will not be negatively 
impacted on. 

• The appearance of the home has had due consideration and focus will be to 
maintain a quality looking home in keeping with the area. 

• Signage will be in keeping with the stipulated maximum of 0.2m squared. 
• The total area of the clinic is 15.75 square metres. 
• I will be the sole person running the home occupation/treating patients.  I do not 

employ any people within Advanced Therapies. 
• Other considerations are that a powder room will be readily accessible for patients 

should they require, just outside the clinic room.  Furthermore, the area between 
the parking/driveway will be evenly paved up to timber steps/verandah, to the 
front entry.” 

 
COMMENT 
 
The proposal for home occupation use is the subject of this planning report and is 
proposed to be undertaken from a room located at the front of the dwelling (not yet 
constructed on the subject land), near the main entry to the dwelling.  Approval for single 
dwelling use would be considered by way of a separate application assessed and 
determined in the context of the Residential Design Codes.  Approval and construction of 
the residential dwelling would need to occur prior to commencement of the home 
occupation use. 
 
Car Parking Policy 4.1.8 
 
The Policy states: 
 
“In addition to any car bays required by the Residential Design Codes, 1 car bay for 
clients.” 
 
A minimum of 3 bays required (including double carport). 
 
The dwelling when approved and constructed can readily accommodate the above 
onsite parking requirements.  However, car parking aspects/traffic flow and generation to 
and from the site also needs to be considered in relation to the definition of Home 
Occupation in Town Planning Scheme No.4. 
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Definition of Home Occupation – TPS.4 
 
The use of Home Occupation is defined within the Shire of Broome Town Planning Scheme 
No.4 as means an occupation carried on in a dwelling or on land around a dwelling by a 
resident of the dwelling which: 
(a) does not entail the retail sale, display or hire of goods of any nature; 
(b) does not cause injury to or prejudicially affect the amenity of the neighbourhood; 
(c) does not detract from the residential appearance of the dwelling house or 

domestic outbuilding; 
(d) does not entail employment of any person not a member of the occupier's 

household; 
(e) does not occupy an area greater than 20 m2; 
(f) does not display a sign exceeding 0.2 m2 in area; 
(g) will not result in the requirement for a greater number of parking facilities than 

normally reserved for a single dwelling,  and will not result in a substantial increase in 
the amount of vehicular traffic in the vicinity; and 

(h) does not entail the presence, parking and garaging of a vehicle of more than 1 
tonne tare weight. 

 
The application complies with the core elements of the definition. 
 
The objection (see below) raises concerns in respect of onsite car parking and traffic flow 
to the premises and possible adverse amenity impacts.  However, as appointments are 
proposed in forty minute consults, and the home occupation application only proposes 
use of the subject premises (generally during morning hours), parking and traffic impacts 
over and above single residential use would likely be minimal. 
 
As a one person operation, the amount of area needed for storage of equipment should 
also reasonably fall within the 20sq metre maximum area requirement stipulated by the 
Home Occupation Policy. 
 
Conclusion 
 
The proposed application is considered to comply with the requirements of Council’s 
Home Occupation Policy and associated definition in the Town Planning Scheme.  No 
adverse amenity impacts in respect of car parking, noise, traffic flow etc are anticipated 
given restricted hours of operation and with floor area limitation of 20m2 for the land use.  
As such, conditional approval is recommended. 
 
CONSULTATION 
 
The proposal was advertised by way of letters to nearby landowners inviting comment 
within 21 days.  Advertising closed on 1 October 2003.   A total of 2 submissions were 
received, one being an objection. The two submissions are summarised in the Schedule of 
Submissions presented below.  A copy of the full submissions is attached. 
 
SCHEDULE OF SUBMISSIONS 
 
Name and 
address 

Summary of submission Officers Comments 

1. C and C 
Wilkinson – 
Broome Resort 
Development 

We don’t have a problem with this 
proposal except we feel that the operator 
should provide sufficient off street parking 
for her customers, so as there are not cars  

Noted. Parking to be in 
accordance with Council’s 
Car Parking Policy. 
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Pty Ltd PO Box  
3112 Broome 

 
parked everywhere in the street. 

 
2. E & W Bell 
479 Lakeside 
Drive 
Joondalup 
(Owner of 56 
Kapang Rd – 
next door to 
subject land) 

 
Ms Mackenzie seeks permission to practice 
from one room.  I estimate she will need 
variety of equipment; 
Reception area; 
One consulting Room 
One area for storage of equipment 
One area for making equipment 
A receptionist 
As such, there will be 4 cars outside her 
room at any given time. 
With half hour appointments traffic will be 
constant.  Noise would be offensive 
Accompanying signage and lighting will 
contravene the residential amenity and 
often encourages vandalism. 
Objector advises in Perth she had an 
Occupational Therapist opposite her 
residence which was refused by Council, 
but was then approved by Minister with 
strict conditions.  But conditions not 
complied with causing adverse amenity 
impacts (copy of full submission attached) 

 
Submission dismissed.   Only 
minimal and very 
occasional reception and 
waiting time could be 
expected with such a 
proposal. 
Additional storage space 
for equipment etc difficult 
to quantify but should not 
exceed the 20m2 total area 
permitted under Policy. 
Operating hours to be 
restricted by a condition of 
approval. 
Signage will be required to 
be limited to 0.2m2. 

 
STATUTORY ENVIRONMENT 
 
TPS.4 
Town Planning and Development Act, 1928 
 
POLICY IMPLICATIONS 
 
Home Occupation Policy 4.1.4 
Car Parking Policy 4.1.8 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 05/05/2003 (2003/124) made by Tanya 
Mckenzie for propose home occupation - occupational therapist on Lot 539 No. 39 
Kapang Drive, Cable Beach be APPROVED subject to the following conditions: 
 
1. Development/use must be carried out strictly in accordance with the plans 
 stamped received dated 27 August 2003. 
2. Compliance with Council’s Home Occupation Policy 4.1.4. 
3. Compliance with Council’s signage restrictions for Home Occupation(s). 
4. Compliance with the definition of Home Occupation under Town Planning Scheme 
 No.4: 
 The use of Home Occupation is defined within the Shire of Broome Town Planning 
 Scheme No.4 as means an occupation carried on in a dwelling or on land around a 
 dwelling by a resident of the dwelling which: 

(a) does not entail the retail sale, display or hire of goods of any nature; 
(b) does not cause injury to or prejudicially affect the amenity of the 

neighbourhood; 
(c) does not detract from the residential appearance of the dwelling house or 

domestic outbuilding; 
(d) does not entail employment of any person not a member of the occupiers 

household; 
(e) does not occupy an area greater than 20m2; 
(f) does not display a sign exceeding 0.2m2 in area; 
(g) will not result in the requirement for a greater number of parking facilities than 

normally reserved for a single dwelling, and will not result in the requirement 
for a greater numbr of parking facilities than normally reserved for a single 
dwelling, and will not result in substantial increase in the amount of vehicular 
traffic in the vicinity; and 

(h) does not entail the presence, parking and garaging of a vehicle of more 
than 1 tonne tare weight. 

 
5. Hours of operation shall be restricted to 8.30am to 2pm Monday to Friday. 
6. This approval excludes the proposed residential dwelling (not yet constucted on the 
 subject land) wich is to be determined and assessed by way of a separate 
 application in the context of compliance with the Residential Design Codes with 
 additional conditions for site development  imposed. 
7. A total of 3 onsite car parking bays to be available to service the home occupation  
8. All car parking spaces on site (including those within a carport or garage) shall be 
 of minimum dimensions 2.7m wide by 5.5m long.  
9. Parking of vehicles shall be wholly located within the property boundaries and not 
 on the road reserve. The operator of the Home Occupation shall endeavour to 
 ensure that all visitors adhere to this requirement.  
10. Approval and construction of the residential dwellng on the subject land prior to 
 commencement of the home occupation use. 
 
Advice Notes: 
 
The following notes (or the above notes) are general information notes, and are merely 
advisory in nature.  They are not conditions of this approval.  They have been included to 
provide some guidance as to other matters which may need to be addressed in respect of 
the development.  They do not set out all of the matters which will need to be addressed 
under separate approval processes whether administered by the Shire or another  
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authority.  The applicant will need to ensure that all approval processes have been 
satisfied. 
 
1. Any additional development/use, which is not in accordance with the original 
 application or conditions of approval, as outlined above, will require further 
 approval of Council. 
 
COUNCIL RESOLUTION 
 
Moved: Cr P J Mitchell  Seconded: Cr A C Griffiths 
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
Attachment: 7 pages  

  
 
9.2.3 PROPOSED TWO (2) TRANSPORTABLE CLASSROOMS ROEBUCK ESTATE PRIMARY 
 SCHOOL – LOT 235 GREENSHANK DRIVE, DJUGUN 
 
LOCATION/ADDRESS: Lot 235 Greenshank Drive Djugun OF LOT 9006 
APPLICANT: Department Of Housing & Works 
FILE:   GRE-3/LT 235  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  15 October 2003 
 
SUMMARY:  Council has received an application for planning approval for two (2) 
transportable classrooms on Lot 235 Greenshank Drive, Djugun. 
 
The application is forwarded to Council, as the proposed expansion is deemed to be a 
minor variation to the Broome Airport Local Structure Plan. 
 
This report recommends that the application be granted conditional planning approval. 
 

 
BACKGROUND 
 
Planning Approval was granted in December 1998 for the school in houses project to 
operate from six single houses located on Ibis, Spoonbill and Greenshank Streets.  The 
project was supported as an interim measure until attendance numbers were sufficient to 
warrant the development of the School in accordance with the Broome Airport Area 
Local Structure Plan (LSP).  The agenda report forwarded to Council for consideration at 
the December Ordinary Council Meeting in 1998 identified that there was adequate area 
located north of the project to accommodate the future expansion of the school in 
houses project. 
 
At the Ordinary Council Meeting of 19 December 2002 Council resolved: 
 
“That the applications for planning approval (2002-202 and 2002-203) made by the 
Department of Housing and Works dated 19 November 2002 for one (1) transportable 
classroom on proposed lot 225 Ibis Way, Djugun (of lot 9006) and (2) transportable  
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classrooms on proposed lot 234 Greenshank Drive, Djugun (of lot 9006) respectively be 
APPROVED subject to the following conditions: 
 
1. Prior to commencing any work on the site, the applicant shall obtain a Building 

Licence from the Shire.  Such application shall include, with the working drawings 
Structural Engineers Certification in accordance with the requirements of the 
Building Code of Australia. 

2. The transportable classrooms to be removed/relocated offsite within 3 months of 
practical completion of the relocated Primary School. 

3. Connection to the Hon Minister’s sewer. 
4. No additional access is permitted without further approval of Council. 
 
Note: Any additional development/use, which is not in accordance with the original 
application or conditions of approval, as outlined above, will require further approval of 
Council” 
 
COMMENT 
 
Planning Approval is now sought for two (2) additional transportable classrooms to 
facilitate further expansion of Roebuck Primary School.  The matter has been forwarded to 
Council for further consideration given that the transportable buildings are proposed to be 
located in an area designated for single residential development under the Airport Local 
Structure Plan. 
 
The Structure Plan as approved by Council for Roebuck Estate does not specify a time 
frame for relocation of the School to the formal site which is located to the south of the 
current school in houses site.  However development of the School has commenced and 
it is anticipated that it will be operational for the pre-primary and kindergarten age group 
in 2004. 
 
It is considered appropriate that a condition be included on this approval requiring the 
buildings to be removed 3 months after practical completion of the School once 
relocation has occurred. 
 
The basis of orderly and proper planning that the transportable classrooms are only to be 
an interim measure to accommodate growth at the Roebuck Primary School, conditional 
planning approval is recommended. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
TPS.4 
Broome Airport Local Structure Plan 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 07/10/2003 (2003/205) made by 
Department of Housing & Works for two transportable classrooms on Lot 235 Greenshank 
Drive Djugun be APPROVED subject to the following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated 7 October 2003 submitted with the application as approved by the 
Shire. 

2. Prior to commencing any work on the site, the applicant shall obtain a Building 
Licence from the Shire. Such application shall include, with the working drawings: 
a) Structural Engineers Certification in accordance with the requirements of the 

Building Code of Australia 
3. No additional access is permitted without the further approval of Council. 
4. Connection to the Hon Minister's sewer. 
5. The transportable classrooms to be removed/relocated offsite within 3 months of 

practical completion of the relocated Primary School. 
 
ADVICE NOTES: 
 
The following notes are general information notes, and are merely advisory in nature.  They 
are not conditions of this approval.  They have been included to provide some guidance 
as to other matters which may need to be addressed in respect of the development.  They 
do not set out all of the matters which will need to be addressed under separate approval 
processes whether administered by the Shire or another authority.  The applicant will need 
to ensure that all approval processes have been satisfied. 
 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell  Seconded: Cr A K Grosse 
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
Attachment: 2 pages  
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9.2.4 PROPOSED VARIATION TO APPROVED SUBDIVISION CONDITIONS - LOT 98 KANAGAE 
 DRIVE, DAMPIER (12 MILE) 
 
LOCATION/ADDRESS: Lot 98 Kanagae Drive Dampier (12 Mile) 
APPLICANT: Kerry Janet Marvell 
FILE:   122211  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  16 October 2003 
 
SUMMARY:  Council has received a referral from the WAPC requesting comment in relation 
to the applicant’s request for reconsideration of a number of conditions imposed by that 
authority on a subdivision approval for Lot 98 Kanagae Drive Dampier (12 Mile). 
 
The application is forwarded to Council for consideration. 
 
This report outlines the conditions, reasons for the request for reconsideration, staff’s 
response and recommends that conditions 5 and 6 remain unchanged and that condition 
7 and 8 be amended. 
 

 
BACKGROUND:  
 
In July 2002, an application for the proposed subdivision of Lot 96 Kanagae Drive Dampier 
(12 Mile) was referred to Council for comment from the Western Australian Planning 
Commission (WAPC). 
 
The matter was considered by Council at its Meeting of 13th of August 2002, details that: 
 
1. That ‘the application be refused as one of the proposed lots created is significantly 
 smaller than the standard minimum lot size for 12 Mile. Furthermore the WAPC 
 requires any conditions that Council may require should the application be 
 approved.’  
 
2. ‘That the applicants be advised that Council would support a further application 
 for subdivision which reflects only a minor variation to the requirements of TPS4’  
 
Subsequently a new application was lodged in May 2003 and referred to Council for 
comment. 
 
A report was forwarded to the 12th August 2003 Council meeting for consideration with the 
following recommendation: 
 
That the application be NOT SUPPORTED for the following reasons: 
 
1. The proposal involves the creation of lots below the minimum lot size permitted in 

the Rural Agriculture zone under the provisions of Town Planning Scheme No. 4. 
 

2. The proposal is contrary to the undersized lots can viably be utilised for agricultural 
purposes. 

 
3. The proposed boundary location would not provide adequate clearances from 

existing buildings and structures on the property to comply with Council's Town  
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 Planning Scheme.  It should be noted that the applicant's plans do not appear to 
 be accurate and do not reflect the locations of buildings as approved by Council. 

 
4. Approval of the subdivision would result in the agricultural packing shed being 

isolated from the agricultural portion of the existing property and would result in an 
use that is not permitted by the Scheme in isolation. 

 
Should the Commission resolve to approve the Subdivision then the following conditions 
are recommended: 
 
1. Satisfactory arrangements being made with the Shire of Broome for the 

construction and drainage/upgrading of Kanagae Drive. 
2. The land being filled and/or drained at the subdivider's cost to the satisfaction and 

to specifications approved by the Shire of Broome and any easements and/or 
reserves necessary for the implementation thereof, being provided free of cost. 

3. All buildings and effluent disposal systems having the necessary clearances from 
the new boundaries as required under the Town Planning Scheme, the Building 
Regulations 1989, as amended, and the Building Code of Australia 1988. 

4. The battleaxe access leg(s) being constructed and drained at the subdivider's cost 
to the specification and satisfaction of the Shire of Broome. 

5. Any unapproved buildings on the property being removed or relevant approvals 
sought and obtained prior to the clearance of the conditions of subdivision.  

6. The removal of the packing shed or approval sought from Council for its change of 
use to a purpose that is ancillary to the use of the new lot the Rural Industrial use of 
the packing shed cannot be approved without an associated Rural use on the 
property. 

 
Council however resolved: 
 

‘This matter be deferred’ 
 
Due to the time lapse between the lodgement of the application and Council considering 
the proposal being outside the 42 day statutory time period, the WAPC determined the 
application and granted approval subject to the following conditions:  
1. Satisfactory arrangements being made with the Western Australian Planning 

Commission for the drainage/upgrade of Kanagae Drive. (LG) 
2. The land being filled and/or drained at the subdivider's cost to the satisfaction of 

the Western Australian Planning Commission. (LG) 
3. Such drainage easements as may be required by the Local Government being 

granted free of cost to that Authority. (LG) 
4. All buildings and effluent disposal systems, having the necessary clearance from 

the new boundaries as required under the relevant legislation. (LG) 
5. The battleaxe access leg(s) being constructed and drained at the subdivider's cost 

to the satisfaction of the Western Australian Planning Commission. (LG) 
6. Each lot to have a minimum lot size of 1.8 ha. 
7. Arrangements being made with the Shire of Broome for the removal of all buildings 

on the site that have not been approved by Council. (LG) 
8. Arrangements being made with the Shire of Broome for the removal of the 

packing shed on the proposed lot fronting Kanagae Drive. (LG) 
 
COMMENT 
 
Correspondence has been received for the WAPC seeking Council’s comment in relation 
to the applicant’s request for reconsideration of condition 5,6,7,8 of the approval granted.  
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The applicants reasons for reconsideration are summarised below, please see original 
document attached for full details. 
 
CONDITION 5: 
 

APPLICANTS REASONS 
OUTLINED ON APPEAL 

STAFF COMMENT 

 
The battleaxe 
access leg(s) 
being 
constructed 
and drained at 
the     
subdivider's 
cost to the 
satisfaction of 
the  Western 
Australian 
Planning 
Commission. 
(LG). 
 
 

 
‘Satisfaction of the 
Western Australian 
Planning Commission’ is 
unclear 

 
Request only a portion of 
driveway (instead of total 
128 metres) be surfaced 
with gravel or crackerdust. 
(Due to concerns over 
potential children injuries) 

 
WAPC and Shire have always required ‘all-
weather’ access for battleaxe legs. To 
maintain consistency of application across 
the Shire, this condition should remain 
unchanged. 

 

CONDITION 6: APPLICANTS REASONS 
OUTLINED ON APPEAL 

STAFF COMMENT 

 
Each lot to 
have a 
minimum lot 
size of 1.8 ha. 

 
Previous officer’s report 
(Minutes 13th August 
2002) recommended 
that: 
‘No lot being less than 1.7 
hectares in area”, as a 
result modification were 
made to meet this 
requirement (1.7 
hectares), however 
applicants ‘now 
understand that (they) 
must now meet a 1.8ha 
requirement.’ 
 
That battleaxe driveway 
width increase to 12 
metres wide, to 
incorporate a row of 
Mango and Sapodilla 
trees (located 10 metres 
from fence line). 
 
12 metre driveway would 
increase the area of the 
front block to 1.7664 ha. 

 

 
Clause 4.22 of TPS4 outlines the zoning 
requirements for Rural Agricultural Land. It is 
outlined in the objectives to this policy 
(4.22.1.2) that Council: 
(a)‘ensure that land is maintained for 

productive agriculture/horticulture 
activities with associated rural industry 
activities’   

(c) ‘recognise the limitation on ground 
water supply in the ‘Twelve Mile’ and 
‘Skuthorpe’ precincts along Broome 
Road and therefore protect the 
intensity of subdivision and land use. 

 
The proposed subdivision will now result in 
the following areas: 
Front block: 1.766 
Back block: 1.830 
 
Clause 4.22.3.1 (Subdivision Requirements) 
states that: 
‘The subdivision of land which proposes any 
additional lot or reduces the size of any 
existing lot will not be supported by Council 
unless:  
(b) the subdivision is in conformity with the 

subdivision in the Twelve Mile precinct 
as outline in Clause 4.22.3.5. 
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Clause 4.22.3.3 Twelve Mile 
‘Lot sizes should not be less than 2 hectares 
in the Twelve Mile rural agriculture precinct. 
The Council may recommend a minor 
reduction in the lot size if the Council 
considers that the minor reduction will not 
prejudice the intent of the zone.’ 
 
As previously outlined the intent of the zone 
is to maintain land for productive 
agricultural activities and reduce the 
intensity of subdivision. 
 
In this case supporting the reduction over 
and above Council’s minor reduction in 
area of 1.8ha would set a subdivision 
precedent in the area and consequently 
prejudice the intent of the zone. 
 
Further, of the two lots, the front lot appears 
to be more agriculturally productive than 
the back lot, as it contains the significant 
proportion of fruit trees. 
 
Supporting the proposal would support the 
reduction of the more agriculturally viable 
lot (of the two) to 1.766 ha, which is 
contrary to the aim of the zone. 
 
A survey plan would be required to confirm 
existing lot boundaries and tree locations. 
Assuming lot details and tree location 
details are correct Council may wish to 
support an increase of the front lot’s 
northern boundary by 5.5 metres instead of 
the suggested 5 metres, with the condition 
that its western boundary is modified by a 
further 2 metres to the west, therefore 
resulting in the following: 
 
Front lot: 130 x 138.5 = 1.8 ha Back lot: 120 x 
150 = 1.8 ha 
 

CONDITION 7 APPLICANTS REASONS 
OUTLINED ON APPEAL 

STAFF COMMENT 

 
Arrangements 
been made 
with the Shire of 
Broome for the 
removal of all 
buildings on the 
site that have 
not been  

 
Ask Council to discard 
condition ‘in order to 
make allowances for (the 
applicant) to do what is 
necessary to keep 
building. 

 
 

 
As Council does not have any planning or 
building records of approval for a number 
of buildings on the subject site this matter 
requires rectifying.  
 
It is important to ensure that these buildings 
exist under the correct and approved 
specifications particularly in terms of  



Minutes - Ordinary Meeting of Council 5 November 2003 Page 34 

President:………………………………………………………………………………Date:………………. 

 
approved by  
Council. (LG) 

 
cyclone specifications, and the permitted  

land uses for the zone under the provisions 
of the scheme. 
 
Council may however modify the condition 
to assist applicants in taking measures to 
ensure that approval is sought for illegal 
buildings. 
 
It is recommended that this condition be 
amended to read as follows:  
 
‘Formalisation of existing buildings in 
accordance with the provisions of Town 
Planning Scheme 4. Where no previous 
approval exists, or where approval is not 
possible demolition will be required.’       

 
CONDITION 8  
 

APPLICANTS REASONS 
OUTLINED ON APPEAL 

STAFF COMMENT 

 
Arrangements 
being made 
with the Shire of 
Broome for the 
removal of the 
packing shed 
on the 
proposed lot 
fronting 
Kanagae Drive. 
(LG) 

 
That the shed is an 
approved structure and 
it’s removal is 
inappropriate and not 
required by the Broome 
Shire Council. 

 
 

 
As Council does not have any planning or 
building records of approval for a number 
of buildings on the subject site this matter 
requires rectifying.  
 
As it is important for Council to ensure that 
buildings exist under the correct building 
guidelines.  
 
Council may be prepared to consider 
approving this use where it is demonstrated 
to be related to the rural agricultural land 
uses and a survey plan is produced, 
indicating its exact location. 
 
It is recommended that this condition be 
amended to read as follows: 
 
‘Formalisation of existing packing shed in 
accordance with the provisions of Town 
Planning Scheme 4. Where no previous 
approval exists, or where approval is not 
possible demolition will be required.’ 
  

 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Town Planning Development Act, 1928 (as amended)  
Town Planning Scheme no. 4, 1999 
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POLICY IMPLICATIONS 
 
Detailed in report 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Twelve Mile is important agricultural precinct, in order to ensure the economic and 
agricultural viability of this area, and in order to maintain this area as agricultural land 
small lot excisions should be discouraged. 
 
Allowing subdivision (in this case) sizes to be below the minimum requirement would set a 
precedent in this area. 
 
This precedent may eventually lead to the change in use of this area from agricultural 
land to rural residential land, which should be discouraged. 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That Council advise WAPC that: 
 
1. It does not support the amendment of Condition 5 and Condition 6 which read: 
 
 ‘The battleaxe leg(s) being constructed and maintained at the subdividers cost to 
 the satisfaction of the Western Australian Planning Commission.’ (LG) 
 
 and;  
 
 ‘Each lot to have a minimum lot size of 1.8 ha’.  
 
2. It SUPPORTS the amendment of Condition 7 and Condition 8 to read: 
 
 Condition 7: ‘Formalisation of existing buildings in accordance with the provisions of 
 Town Planning Scheme 4. Where no previous approval exists, or where approval is 
 not possible demolition will be required.’ 
  
 Footnote: 
 As council does not have any planning or building records of approval for a number 
 of buildings on the subject site and this matter requires rectifying. 
 
 Condition 8: ‘Formalisation of existing packing shed in accordance with the 
 provisions of Town Planning Scheme 4. Where no previous approval exists, or where 
 approval is not possible demolition will be required.’ 
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 Footnote: 
 As Council does not have record of approval for this building or use, however 
 Council may be prepared to consider approving this use where it is demonstrated 
 to be related to the rural agricultural land uses and a survey plan is produced, 
 indicating its exact location. 
 
COUNCIL RESOLUTION 
 
Moved: Cr A C Griffiths  Seconded: Cr P J Mitchell  
 
That Ms Kerry Marvell and Ms Pipa Crystal be permitted to speak in relation to Item No. 
9.2.4. 
 

 CARRIED UNANIMOUSLY 
 
Moved: Cr P J Mitchell     Seconded:  Cr C R Mitchell 
 
That Council advise WAPC that: 
 
1. It does not support the amendment of Condition 5 which read: 
 
 ‘The battleaxe leg(s) being constructed and maintained at the subdividers cost to 
 the satisfaction of the Western Australian Planning Commission.’ (LG) 
 
2. It SUPPORTS the amendment of Condition 6, Condition 7 and Condition 8 to read: 
 

Condition 6: ‘lot sizes to be - front lot: 1.766 ha - back lot: 1.830 ha, in order to 
preserve stands of existing trees. 

 
 Footnote: 
 These lot sizes shall not set a precedent for minimum lot sizes in this locality. 
 
 Condition 7: ‘Formalisation of existing buildings in accordance with the provisions of 
 Town Planning Scheme 4. Where no previous approval exists, or where approval is 
 not possible demolition will be required.’ 
  
 Footnote: 
 As Council does not have any planning or building records of approval for a 
 number of buildings on the subject site and this matter requires rectifying. 
 
 Condition 8: ‘Formalisation of existing packing shed in accordance with the 
 provisions of Town Planning Scheme 4. Where no previous approval exists, or where 
 approval is not possible demolition will be required.’ 
 
 Footnote: 
 As Council does not have record of approval for this building or use, however 
 Council may be prepared to consider approving this use where it is demonstrated 
 to be related to the rural agricultural land uses and a survey plan is produced, 
 indicating its exact location. 
 

 CARRIED UNANIMOUSLY  
Attachment: 6 pages  
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Cr A C Griffiths declared an interest in Item 9.2.5. 
 
 
9.2.5 PROPOSED PYLON SIGNAGE, LOT 1/24 No. 2 HAMERSLEY STREET 
 
LOCATION/ADDRESS: Lot 1/24, No. 2 Hamersley Street, Broome WA 
APPLICANT: Greg Duley, Eagle Boys Pizza 
FILE:   HAM-1/2 
RESPONSIBLE OFFICER: Manger Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  16 October 2003 
 
SUMMARY:  This report outlines the proposed erection of a pylon sign upon lot 1/24 
Hamersley Street to advertise Eagle Boys Pizza. As the proposed sign complies with the 
signage local law approval is recommended. 
 

 
BACKGROUND 
 
At the Ordinary Meeting of Council 26 November 2002 council resolved that: - 
 
“A.  That Council not exercise its discretion under Section 5.12.3 of the signage local law  
      and grant approval for maximum height sign to be within 6m of the pylon sign for  
      Eagle Boys Pizza on Lot 1/24, (No. 2) Hamersley Street. 
 
1. That the application made by Plantation Resort Management on behalf of Eagle 

Boys pizza for signage on lots 1& 24 Hamersley Street, Broome involving:  
• 1 Menu Board sign (1500mm high x 1000mm wide) to be affixed to the Eagle 

Boys Building. 
• 1 Maximum Height sign with a maximum clearance of 2750mm 
• Roof sign No. 1 (1000mm high x 6000mm wide)  
• Roof sign No.2 (1000mm high x 4000mm wide) 

 
 in accordance with plans received on the 25 October 2002 be APPROVED with 
 the following conditions: - 
 

i. Corrosion Protection for steelwork to be in accordance with Table 3.4.4.2 of 
 Building Code Of Australia, Classification “ Severe”. 

ii. Every Sign shall be kept clean and free from unsightly material and shall be 
 maintained by the licensee or owner in good order and free from 
 dilapidation. 

iii.   Illuminated signs shall not have a light of such intensity as to be a traffic 
 hazard. 

iv.   An illuminated sign, decorative awnings and the like shall not emit a 
 flashing light. 

v.   Structural engineers certification to be lodged with the Shire of Broome for 
 all signs prior to the signs being installed on site. 

vi.   Approval of the BIA to be obtained prior to the signs being installed on site. 
 
B.     That the applicant be advised to re-submit an application for a pylon sign and a 
        directional sign of lesser dimensions that the current application.” 
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In order to comply with the above resolution the applicant amended the plans in order to 
delete the Directional Sign from the application and removed reference to Eagle Boys 
Pizza motif from the Maximum Height Sign. 
 
Council reconsidered the application at its meeting held on the 19 December 2002 with 
the following report recommendation: 
 
That Council approve the Pylon sign for Eagle Boys Pizza upon Lot 1/24, (No. 2) Hamersley 
Street subject to the following conditions: - 
 
i.  Corrosion Protection for steelwork to be in accordance with Table 3.4.4.2 of 

Building Code Of Australia, Classification “Severe”. 

ii.  Every Sign shall be kept clean and free from unsightly material and shall be
maintained by the licensee or owner in good order and free from dilapidation. 

iii.  Illuminated signs shall not have a light of such intensity as to be a traffic hazard. 

iv.  An illuminated sign, decorative awnings and the like shall not emit a flashing light. 

v. Structural engineers certification to be lodged with the Shire of Broome for all signs 
prior to the signs being installed on site. 

vi. Approval of the BIA to be obtained prior to the signs being installed on site. 
 
vii. No signs to be located within 6000mm of the pylon sign. 

 
A motion to adopt the Report recommendation was lost. Although Council’s intent was 
clear (i.e. not to approve a pylon sign) a motion to that effect was not adopted at the 
December Council meeting. As this matter could be appealed, it was considered 
necessary to have a definitive resolution to this effect recorded in the Minutes. 
Subsequently Council at its meeting held on the 14 January 2003 resolved: 
 
“That Council record its intent in relation to the application to erect a pylon sign denoting 
Eagle Boys pizza on lot 1/24 (No.2. Hamersley Street, Broome.” 
 
COMMENT 
 
The applicant appealed the Council decision of the 14 January 2003. Correspondence 
has been received from Department of Local Government and Regional Development 
advising that due to a technical error in procedure (ie Council resolution did not provide 
reasons for the refusal) the appeal can not be dealt with and in order of the matter to be 
progressed Council is required to reconsider the application. 
 
In order to comply with the Council resolution of the 25 October 2003, the applicant has 
amended the proposed plans for the signage by deleting the directional sign from the 
application and removing reference to Eagle Boys Pizza motif from the Maximum Height 
Sign. 
 
The affect of the amendments results in there being no advertising sign within 6000mm of 
the Pylon Sign as the directional sign has been deleted and the Maximum Height Sign can 
now be defined as a traffic control sign rather than an advertising sign.  
 
As a result of the amendments the Pylon Sign complies with the Shire of Broome’s Local 
Law relating to Signs, Hoardings and Bill Posting and can therefore be approved.  
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CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
The Shire of Broomes’ Local Law relating to Signs, Hoardings and Bill Posting.   
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That Council approve the Pylon sign for Eagle Boys Pizza upon Lot 1/24, (No. 2) Hamersley 
Street subject to the following conditions: - 
 
1. Corrosion Protection for steelwork to be in accordance with Table 3.4.4.2 of Building 

Code of Australia, Classification “ Severe”. 
2. Every sign shall be kept clean and free from unsightly material and shall be 

maintained by the licensee or owner in good order and free from dilapidation. 
3. Illuminated signs shall not have a light of such intensity as to be a traffic hazard. 
4. An illuminated sign, decorative awnings and the like shall not emit a flashing light. 
5. Structural engineers certification to be lodged with the Shire of Broome for all signs 

prior to the signs being installed on site. 
6. Approval of the BIA to be obtained prior to the signs being installed on site. 
7. No signs to be located within 6000mm of the pylon sign. 
 
COUNCIL RESOLUTION 
 
Moved: Seconded:   
 
Due to lack of quorum, Item No. 9.2.5 was deferred until the next Ordinary Council Meeting. 
 
 FOR: 
  AGAINST: 

Attachment:  pages 1 
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Cr T W Vinnicombe declared an interest in Item No. 9.2.6. 
 
 
9.2.6 PROPOSED CARETAKERS DWELLING-KOOLJAMAN TOURIST RESORT CAPE LEVEQUE 
 
LOCATION/ADDRESS: Kooljaman Tourist Resort 
APPLICANT: Graham Lowden 
FILE:   DAM/69  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  17 October 2003 
 
SUMMARY:  Council has received an application for planning approval for a new 
managers residence at Kooljaman Tourist Resort - Cape Leveque. 
 
The application is forwarded to Council for consideration, as approval is required for any 
land use/development included within the interim development order. 
 
This report recommends conditional approval. 
 

 
BACKGROUND 
 
Kooljaman is a tourist complex, owned by the Bardi Aboriginal people of One Arm Point & 
Djarindjin Communities on the Dampier Peninsula, and is located at Cape Leveque. 
 
COMMENT 
 
A new ‘manager’s residence’ is proposed to be constructed at the Kooljaman Tourist 
Complex. 
 
The building is to be located at the rear of the existing office in the camping section of 
Kooljaman (see attachments). 
 
The residence is to be a two-bedroom dwelling which includes: 
 
• Open plan kitchen/living area 
 
• Laundry  
 
• Bathroom 
 
• Verandahs to the front and rear of the dwelling 
 
It is proposed that the dwelling be constructed out of colour bond and be raised 2.4 
metres above natural ground level (at the steepest point-refer to attachments). 
 
An existing vehicle access track currently services the subject site.1. Car parking space is 
provided beneath the dwelling. 
 
Landscaping in the form of Melaleuca and Eucalyptus has been proposed. 
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The proposal is considered minor in nature and therefore conditional approval is 
recommended. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Town Planning and Development Act, 1928 
Interim Development Order No.2 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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REPORT RECOMMENDATION 
 
That the Interim Development Order No.2 Application for Planning Approval dated 
07/10/2003 (2003/206) made by Kooljamon Tourist Complex at Cape Leveque, for 
proposed new managers residence at Kooljamon – Cape Leveque be APPROVED subject 
to the following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated (07/10/2003) submitted with the application as approved by the 
Shire. 

 
2. The applicant is to comply with the Health (Treatment of Sewage and disposal of 

Effluent and liquid Waste) Regulations, 1974. 
 
3. Prior to the commencement of works the applicant shall produce evidence that 

the subject site is on freehold land owned by Bardi/Kooljaman. 
 
4. Leach drains not to be within 30 metres of bore supplying water for human 

consumption. 
 
5. Applications for septic tanks and effluent disposal systems are to be submitted to 

and approved by Councils Health Department prior to the issue of a Building 
Licence. 

 
6. Prior to commencing any work on the site, the applicant shall obtain a Building 

Licence from the Shire. Such application shall include, with the working drawings: 
(a) Structural Engineers Certification in accordance with the requirements of the       

                     Building Code of Australia. 
 
ADVICE NOTES: 

 
The following notes (or the above notes) are general information notes, and are merely 
advisory in nature.  They are not conditions of this approval.  They have been included to 
provide some guidance as to other matters which may need to be addressed in respect of 
the development.  They do not set out all of the matters which will need to be addressed 
under separate approval processes whether administered by the Shire or another 
authority.  The applicant will need to ensure that all approval processes have been 
satisfied. 

 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

 
COUNCIL RESOLUTION 
 
Moved:  Seconded:   
 
Due to lack of quorum, Item No. 9.2.6 was deferred until the next Ordinary Council Meeting. 
  
 
 FOR: 
  AGAINST: 

 Attachment: 7 pages 
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9.2.7 REQUEST FOR RECONSIDERATION OF CONDITIONS OF PLANNING APPROVAL – 
 PROPOSED TOURIST DEVELOPMENT – LOT 993 (No.14) MILLINGTON ROAD, BROOME. 
 
LOCATION/ADDRESS: Lot 993 (No. 14) Millington Road, Broome. 
APPLICANT: RM Drafting Services 
FILE:   MIL 2/14 
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  17 October 2003 
 
SUMMARY:  A request has been received from the applicant seeking a reconsideration of 
a planning condition imposed on the planning approval granted under delegated 
authority by staff relating to the requirement for 26-30 degree pitched rooves for the 
development. 
 
This report outlines the applicant’s rationale for 19-30 degree pitched rooves and 
recommends that the condition be deleted from the approval. 
 

 
BACKGROUND 
 
An application for planning approval was received in September 2003 seeking approval 
for a tourist development comprising 16 tourist bungalows, ancillary facilities and 
caretakers dwelling on lot 993 (No.14) Millington Road. 
 
Conditional approval was granted via delegated authority for the development on the 10 
October 2003. 
 
Condition 14 of the approval stated: 
 
“The roof pitch of all the tourist units to be a minimum of 26 degrees and a maximum of 40 
degrees”. 
 
COMMENT 
 
The applicant has subsequently written to Council seeking a variation to this condition, 
which would allow the roof pitch to be a sloping one starting at 30 degrees and finishing 
at 19 degrees. 
 
The applicant has provided a letter of justification to support the request. The letter states 
in part: 
 
“With regards to the Councils request to change our roof pitch from 30 degrees – 19 
degrees to a constant 26 degrees we would offer the following comments.  Although we 
do understand and respect the Councils wishes as outlined in the newly adopted ‘Cable  
 
Beach Development Plan’ to restrict newly built buildings a minimum roof pitch, we would 
suggest that this particular project would be an exception for the following reasons. 
 
1. The original design concept sketch for the accommodation units did in actual fact 

have a standard 26-degree roof pitch.  However due to the low pitching height of 
the walls of 2250 AFL the building did appear to be top heavy in elevation.  We then 
chose to retain the low wall height with large eave overhang to achieve maximum 
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 shading of the walls.  Which I’m sure you are aware is a major priority in any tropical 
 design especially when the thermal mass of rammed earth is concerned. 
2. The tapered roof was designed to over come the top-heavy elevation and also to 

maintain the resemblance of the Chinese/Broome style Architecture.  Although we 
do realise the roof may not be a standard pitch for the whole length of the building it 
is possible to view it as a 30-degree pitch from all elevations.  We believe this to be 
an attractive individual design.  Quoting from The General Guidelines in the Cable 
Beach Development Plan “The intent of the guidelines is not to be restrictive but to 
encourage sensitive and innovative design.” 

3. The tapered roof along with the units’ orientation is also designed to allow the 
escape of hot air from the building (see figure 1) therefore playing an important part 
in its cooling with the intention to promote open tropical energy efficient living with 
the reduction of the need for artificial air conditionings. 

 
We do not believe this to be a serious variance to the requirements of the Council policy 
and would appeal to the planning department that the design is sensitive to the local 
climatic conditions and has a favourable style and form that will support and enhance the 
local architecture. 
 
I trust we have provided the council with enough information for the reconsideration of 
the above points, with the expectation that you will look upon the proposed development 
favourable.  I would also take this opportunity to request a meeting to further discuss the 
issues and to view a scale model of the proposed units to clarify our design proposal.  
Should the council require further information please do not hesitate to contact me”. 
 
A copy of figure 1 referred to in the above letter is attached. The model of the bungalow 
will be available for viewing at the briefing session. 
 
Due to the style (designed with an Chinese architectural theme) and building materials 
(rammed earth) being used to construct the bungalows for the tourist development it can 
be argued that the standard 26 – 40 degree roof pitch would do nothing to enhance the 
visual aspect of the finished building.  
 
Furthermore it is clearly evident from the model tabled that the roof of the bungalow is to 
start at the front elevation at 30 degrees and works it way down to a 19 degree pitch at 
the rear elevation. The applicant has advised that the overall average of the roof pitch 
will be 30 degrees and therefore the request to have a starting roof pitch of less than 26 
degrees is not unreasonable. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Town Planning Scheme No.4, 1999 
 
POLICY IMPLICATIONS 
 
This is a variation to the architectural design guidelines policy for the Cable Beach tourist 
zone as contained within the Cable Beach Development Plan, which was adopted by 
Council in July 2003. 
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FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
This is a variation to the architectural design guidelines for the Cable Beach tourist zone as 
contained within the Cable Beach Development Plan, which was adopted by Council in 
July 2003. 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the planning approval issued to AKM and CC Billiau for 16 tourist units, ancillary 
facilities and caretakers residences on lot 993 (No.14) Millington Road Broome dated the 10 
October 2003 be varied by way of: 
 
1. Deleting Condition No.14 which read: 

 
“The roof pitch of all the tourist units to be a minimum of 26 degrees and a 
maximum of 40 degrees”. 

 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell  Seconded: Cr P J Mitchell 
 
That the Report Recommendation be adopted.  
 

 CARRIED UNANIMOUSLY 
Attachment: 1 page 

 
 
9.2.8 REMOVAL OF ILLEGAL STRUCTURES - RESERVE 43080 
 
LOCATION/ADDRESS: Reserve 43080 Gantheaume Point Road 
APPLICANT: Kevin Collins 
FILE:   RES 43080 
RESPONSIBLE OFFICER: Manager Health Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  14 October 2003 
 
SUMMARY: Request for an extension of time to 31 August 2004 for the removal of the 
illegal structures on Reserve 43080 and for the requirement to clear the land and its 
surrounds to the satisfaction of Council. 
 
The report recommends an extension be granted to 30 April 2004 and that a bond of 
$2,000.00 should be paid to ensure the Order is complied with by that date. 
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BACKGROUND 
 
Council will be aware that there have been a number of items in the Coastal Park 
Management Committee agenda over the past eighteen months recommending Council 
facilitate through DOLA the removal of the stables from Reserve 43080. 
 
Council has recently received authorisation from DOLA to have the stables removed and 
in accordance with the requirements of the authorisation the following advertisement was 
placed in the Broome Advertiser advising that: 
 
1. “All owners of unauthorised structures on Reserve 43080 are, within ninety (90) days 

of this Notice appearing in the Broome Advertiser, to remove them from the 
Reserve and clear the site and clear the surrounding area to the satisfaction of the 
Shire of Broome, and 

2. At the end of this period any remaining unauthorised structures remaining on the 
land become the property of the Crown and may be removed, destroyed or 
disposed of.” 

 
A copy of the Notice was affixed to the door of the dwelling at the complex and served 
directly on the owner. 
 
The owner has now written to Council advising that an appeal may have to be lodged 
against the decision, made under delegated authority, to delay the inevitable unless 
Council agrees to defer the requirement to move until 31 August 2004, i.e. after the next 
race season. 
 
The owner acknowledges that the stables will have to move and states that attempts 
have been made to get an allocation of land as a replacement. However, DOLA has 
advised that due to Native Title issues there is no land available. 
 
The owner lists the following reasons for the request for deferment: 
 
1. He is about to leave the area to start carting grain and will not return until late 

January 2004. 
2. There are horses stabled there and he has nowhere to put them. 
3. The time frame does not allow him time to pull down the structures and make 

good the area. 
4. The length of time he has been in the area and the fact he acknowledges he will 

have to move in due course. 
5. He is prepared to sign a financial bond or agreement as a sign of good faith. 
6. He will provide an undertaking not to obstruct the Shire or to further appeal if 

Council agrees to the request, and that the Minyirr Park group may have some of 
the infrastructure items if they want them. 

7. He is one of three local trainers and only trains for local people which gives the 
opportunity for people to participate in racing who normally wouldn’t be able to, 
and 

8. He will cooperate with the Minyirr Park people and commence making good the 
area wherever he can. 

 
COMMENT 
 
It is acknowledged that ninety days is short notice, especially in light of the fact that the 
owner is leaving and will not be back until the end of January 2004. 
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However, it is felt an extension until after the end of the next race season is too long and 
that an extension to 30 April 2004 would be more in order. This would provide ninety days 
from when the owner has indicated he will be back in Broome. 
 
A bond of $5,000.00 should be paid to ensure the Order is complied with by 30 April 2004. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Land Administration Act, 1997 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That Council resolve:  
 
1. To grant an extension of time to 30 April 2004 for the removal of the illegal structures 

on Reserve 43080 and for the requirement to clear the land and its surrounds to the 
satisfaction of Council. 

2. To request Mr Kevin Collins provide a bank cheque payable to Council for $5,000.00 
to ensure the Order is complied with by 30 April 2004. 

 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell Seconded:  Cr A K Grosse  
 
That the Report Recommendation be adopted. 
 

CARRIED UNANIMOUSLY 
Attachment:  2 pages 
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9.2.9 PROPOSED HOME BUSINESS(ES) - LOT 26 NO. 9 KOOLAMA DRIVE CABLE BEACH 6726 
 
LOCATION/ADDRESS: Lot 26 No. 9 Koolama Drive Cable Beach 6726 
APPLICANT: Sidi-Abdel Krim Benterrak 
FILE:   KOO-1/9  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  20 October 2003 
 
SUMMARY:  Council has received an application for planning approval for a Home Business 
(artist studio) in a new two storey building on Lot 26 No. 9 Koolama Drive Cable Beach. 
 
The application is forwarded to Council for consideration as: 
1. major variations to the R Codes are sought; and 
2. an objection to the proposed Home Business has been received. 
 
This report recommends refusal of the application.  
 

 
BACKGROUND 
 
An application for Planning Approval for a “Home Business - Artist Studio” has been 
received by Council.  The proposal involves the construction of a two-storey building 
detached from, and behind, the existing residence.  The building will be attached to the 
existing 56sqm shed via a breezeway. 
 
The ground floor of the two-storey addition is proposed to be utilised as a ‘studio’ with 
‘painting space’ and the second storey/mezzanine proposed as a ‘loft’. 
 
The rear setback of the existing shed is shown as 1.2 metres, however the proposed 
building is not actually dimensioned on the plans but measures at between 1.3m and 
1.4m.  The setback of this building from Koolama Drive is 7.068m to the verandah. 
 
It is also proposed to install new louvre windows and French doors in the existing shed and 
to make other modifications for the connection of the breezeway. 
 
A ‘bali bath’ is also proposed as an addition to the shed with external doorway access 
only.  
 
Council considered the application at its meeting held on the 14 October 2003 and 
resolved: 
 
“That the matter be deferred to enable clarification of the interpretation of the Rcodes:” 
 
COMMENT 
 
THE RESIDENTIAL DESIGN CODES 2002 
 
The Residential Design Codes (Rcodes) came into effect in October 2002 and require all 
residential development to conform to the codes. 
 
The preamble to the Rcodes states: 
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“All development must comply with the Performance Criteria.  Compliance with the 
Acceptable Development provisions provides a speedy and certain pathway to approval 
for applicants and a correspondingly simple basis for assessment of development 
proposals by Council officers.  It is expected that most applicants will focus almost entirely 
on the Acceptable Development provisions, because they are both comprehensive and 
consciously constructed on widely accepted principles of good design. 
When an applicant chooses not to rely upon the Acceptable Development provisions and 
bases any aspect of a proposal on the relevant Performance Criteria, the onus will be on 
the applicant to provide the relevant documentation to show, to the Council’s 
satisfaction, that the Performance Criteria have been satisfied.  In preparing and assessing 
applications where Performance Criteria are invoked, the explanatory text and the 
acceptable Development provisions will together provide useful guidance.  Consultation 
with neighbours may be required in such cases.” 

The Rcodes provide an example of a form to be submitted if a variation is being applied 
for in the event of a local authority not requiring a planning application under the 
provisions of their scheme. The form states that the following information is required: 
 
1. Please provide details of each aspect of the proposed development, which does 

not conform, to an “Acceptable Development” provision of the Codes or a Local 
Planning Policy made under the Town Planning Scheme. 

2. Please refer to the specific performance criterion or other provision under which 
the Council’s discretionary decision is required and give full reasons in support of 
your proposal. 

3. Attach further information in support if needed. 
 
Note: This form is not used by the Shire of Broome as the provisions of TPS4 call in the 
requirement for a planning application to be lodged. 
 
PROPOSED NEW BUILDING  
 
The proposed new building involves the construction of a two-storey building detached 
from, and behind, the existing residence.  The building will be attached to the existing 
56sqm shed via a breezeway.  The applicant has designed the building in such a way that 
it does not comply with the ‘Acceptable Development’ provisions of the Rcodes and as 
such the development is required to be assessed under the provisions of a performance-
based application. There are several issues that need addressing; these are outlined as 
follows: 
 
Setbacks 
 
The proposed ‘bali bath’ addition results in the length of the wall to the eastern side 
boundary exceeding 9m in length.  Under the Residential Design Codes of WA (R Codes), 
a wall greater than 9m long requires a 1.5m setback, however a continuation of the 1.2m 
setback of the existing shed is proposed.  As the variation is minor and allows for the 
uniform design continuation of the subject wall, such a variation is likely to be supported 
by Council Officers.  The applicant has not submitted a performance based application 
under the R Codes to vary this setback requirement and hence Council is not empowered 
to approve the proposal in its current form. 
 
The proposed two storey building addition is to the rear setback of the subject site.  The 
applicant argues that this boundary is the side setback and that the eastern elevation is 
the rear setback.  Regardless of which boundary was referred to as the rear, both the bali 
bath and two storey addition would be in breach of the setback requirements.  Ena Court 
was previously nominated in the Building Licence for the site as the front setback and  



Minutes - Ordinary Meeting of Council 5 November 2003 Page 50 

President:………………………………………………………………………………Date:………………. 

 
setbacks from this street accordingly reflected the R Codes setback requirements.  The 
southern boundary is therefore automatically the rear setback, as the R Codes does not 
permit the interchanging of side and rear boundaries. 
 
The rear setback requirement for the subject site is 6m whereas a setback of between 
1.3m to 1.4m appears to be proposed.  It is important to note in the context of comments 
under other sections in this report that the rear setback requirement does not alter 
regardless of the number of storeys proposed.  The applicant is, therefore, seeking a major 
variation to this setback requirement.  Although the applicant has been requested to 
lodge a performance based application for such a variation under the R Codes to enable 
Council to determine the proposal, the applicant has failed to provide such an 
application that addresses all of the points required to be addressed by the R Codes.  
Council is therefore not empowered to approve the proposal in its current form.    
 
It should be noted that outbuildings are exempt from the rear setback requirement of the 
R Codes and that is why the existing shed is in its present location.  The proposed two-
storey addition is a habitable area and therefore is not exempt from the rear setback 
requirement. 
 
It is considered that such a major variation to the rear setback requirement for a two 
storey structure would have a detrimental impact on the neighbouring property in terms of 
building bulk and the restriction of breezeways.  A draft plan of proposed development 
submitted by the landowner of the adjoining vacant lot, demonstrates how the proposal is 
likely to restrict westerly breezes to rear outdoor entertaining areas and the garden. 
 
A two-storey development with a reduced setback is therefore not supported.  A single 
storey development, however, with the same footprint as the building proposed could be 
supported subject to the receipt of a satisfactory performance based application in 
accordance with the provisions of the R Codes.  A change from a two storey building to a 
single storey building is considered to be a substantial variation to the proposal, which 
under Planning law warrants a refusal and submission of a fresh application by the 
applicant for a single storey structure. 
 
Open Space 
 
The R Codes requires that the R10 coded lot retain 60% open space.  Calculations of the 
existing development with the proposed addition result in open space of approximately 
50.96%.  This is a 9.04% variation to that required.  Council has previously resolved that 
where the applicable performance criteria are met, a variation to the open space 
requirements of the R Codes may be approved under delegated authority. 
 
In this case, the variation exceeds the 5% variation normally considered acceptable and, 
despite requests to the applicant, no performance-based application has been lodged to 
vary this requirement.  Instead, the applicant argues that the open space for the property 
complies with the requirements. However the calculations for open space used by the 
applicant appear to be inconsistent with the R Codes definition of open space and when 
staff calculate the open space as per the requirements of the Rcodes a different figure is 
achieved which is 9 percent above the requirement.  In the absence of a performance-
based application, Council has no power to approve of the development in the form 
proposed. 
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PROPOSED HOME BUSINESS 
 
 The proposed use of the building addition may be classified as a ‘Home Business’ under 
Town Planning Scheme No. 4 (TPS No. 4).  A Home Business is an ‘S’ use under TPS No. 4, 
hence requiring advertising prior to Council determination. 
 
If the Home Business were to occupy only the ground floor ‘studio’ space then this would 
comprise an area of approximately 33.25sqm and with the breezeway also included (as 
there is no door separating the breezeway from the ‘studio’, the area would be 
approximately 41.5 sqm.  The loft area is an additional approximately 33.25sqm. 
 
As TPS No. 4 and Council’s Policy 4.1.5 restrict the area of a Home Business to 50sqm and 
there is no discretion for Council to permit an increase in this area (the limit is written into 
the Scheme definition), the loft could not be utilised as part of the Home Business.  It’s 
purpose, therefore, is somewhat unclear as it is intricately connected to the area 
proposed for the Home Business.  The applicant has stated that the loft “…will double up 
as an office space as well as a guest room for family visitor’s (sic.).”  If the loft were to be 
used as an office in connection with the proposed home business then this would clearly 
exceed the maximum 50sqm permitted.   
 
The reduction of the building addition from two storeys to one would remove the ‘loft’ and 
would also therefore achieve a compliant area for use as the Home Business (not 
including the shed space). 
 
The applicant has indicated that a portion of the shed may be devoted to the storage 
and framing of paintings in connection with the Home Business with the balance to be 
utilised as a normal garden shed.  The area to be utilised for the Home Business has not, 
however been delineated so as to demonstrate compliance with the 50sqm maximum 
permitted.   If this application is refused and a fresh application submitted for a single 
storey structure then this area should be delineated as complying with the 50sqm 
maximum at that time. 
 
CONSULTATION 
 
In accordance with clause 9.4 of TPS No. 4, the proposed Home Business was advertised 
for a period of 21 days by way of the following: 
 
1. A newspaper advertisement in the Broome Advertiser of 28 August 2003; and 
2. Letters to surrounding land owners. 
 
By the close of submissions on 19 September 2003, one submission had been received.  
One further late submission was received on 24 September 2003. 
 
The adjoining landowner to the east (L & C Cary) was also invited to comment on the 
proposed variation to the 6m-setback requirement under the R Codes.  Where adverse 
comments are received on a referral to a neighbour under the R Codes, the R Codes 
requires that the applicant be provided with an opportunity to respond to the objections.  
Copies of the applicant’s two separate letters of response to the issues raised in the 
objection are attached to the agenda.  It should be noted that the response to the issue 
of ocean breezes demonstrates the impact of a southwesterly breeze, whereas the ‘wind 
roses’ for Broome clearly demonstrate a predominance of easterly and westerly breezes. 
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SCHEDULE OF SUBMISSIONS 
 
Name and 
address 

Summary of submission Council Response 

L & C Cary 
Owners of 
Lot 25 (11) 
Koolama Dr 

1. Not against artist studio but strongly 
opposed to a 2 storey structure. 

 
2. Bought the property to take full 

advantage of ocean breezes. House 
plans designed around capturing 
those breezes and of the 
understanding that no-one could build 
within 6m of the rear boundary let 
alone a 2 storey structure. 

 
3. The structure will severely limit our 

breezeway and detract from the 
aesthetic appearance of our street.  
No objection to the structure on the 
Ena Court side boundary. 

 
4. In relation to the Home Business, 

disappointed that an area as well 
regarded as Sunset Park could 
become semi-commercial with an 
influx of Home Businesses – with 
increased traffic and parking issues 
destroying our quiet enjoyment of our 
property. 

 
5. Concerned that the proposed 

structure could be used as a viewing 
gallery – strongly opposed. 

 
 
 

 

1. Noted. 
 
 
2. The R Codes do restrict the 

rear setback of buildings to 
6m within areas coded R10.  
Also, westerly breezes will be 
greatly restricted to the rear 
areas of Lot 25 (11) Koolama 
Dr. 

 
3. Noted. 
 
 
 
 
 
4. Controls on the Home 

Business under the TPS and 
Policy will ensure that the 
operation and appearance 
of the proposal is a minor 
commercial activity. 

 
 
 
5. TPS No. 4 does not permit the 

building to be used as a 
viewing gallery.  Conditions 
to control this can be 
imposed on any approval 
granted. 

LATE SUBMISSION 
Hathena Pty 
Ltd 
Owner of 
No. 2 Ena  
 
Court 

1. No objection to the proposal 
development provided it remains part 
of the property at Lot 9. 

 
 
 
2. Would not approve a development if 

at some future time the existing shed 
and studio are subdivided from the 
existing property or these spaces are 
rented out as a separate dwelling. 

1. Noted.  There is no proposal 
for the development to be 
separated and the R Coding 
for the site would not permit  

 
same. 
2. Noted. This is not permitted 

by TPS No. 4. 

 
STATUTORY ENVIRONMENT 
 
Town Planning Scheme No. 4 
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POLICY IMPLICATIONS 
  
Home Business Policy 4.1.5 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That: 
 
A. The application for Planning Approval dated 18 July 2003 made by S A Krim 

Benterrack for a proposed Home Business (Artist Studio) in a new two storey building 
on Lot 26 (No. 9) Koolama Drive, Cable Beach be REFUSED for the following reasons: 
1. A two storey building of the scale and design proposed and in the location 

proposed is considered to detract from the streetscape appearance and the 
amenity of the locality and hence a major variation to the required rear setback 
under the Residential Design Codes of WA is not supported. 

2. The scale and location of the two-storey structure is likely to restrict breezeways 
to the adjoining lot, detrimentally impacting on the amenity of the adjoining 
residential property. 

3. A performance based application addressing performance criteria 3.2.1 – ‘Set 
Back of Buildings Generally’ of the Residential Design Codes of WA, has not 
been submitted and hence Council has no power to approve of the proposed 
reduced side setback of the ‘bali bathroom’ and the proposed reduced rear 
setback of the two storey building. 

4. A performance based application addressing performance criteria 3.4.1 – 
‘Open Space Provision’ of the Residential Design Codes of WA, has not been 
submitted and hence Council has no power to approve of the proposed 
reduced open space provision. 

5. The application has not adequately demonstrated that the Home Business 
portion of the development will accommodate less than the 50sqm maximum 
area permitted by Town Planning Scheme No. 4 and Council’s Home Business 
Policy 4.1.5 as a result of areas intricately connected through the Home Business 
such as the ‘loft’ which has been referred to as potentially an ‘office’ and the 
shed that has a portion proposed to be utilised for ‘picture framing and storage’. 

 
 B. The applicant be advised that: 

1. Council may be prepared to consider approving a fresh application for Planning 
Approval for a single storey structure with the same footprint and location with a 
reduced rear setback, and the bali bath in its proposed location with a reduced 
side setback, subject to the following issues being addressed in that application: 
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i. Total area of the Home Business being demonstrated at 50sqm maximum, 

inclusive of clearly demarcated office, framing and storage areas in 
connection with the Home Business. 

ii. Submission of a satisfactory performance based application for the 
reduction in open space from 60% required to 50.96% proposed in 
accordance with 3.4.1 of the Residential Design Codes of WA. 

iii. Submission of a satisfactory performance based application for the 
reduced side setback for the ‘bali bath’ and the reduced rear setback of 
the two-storey building proposed, in accordance with 3.2.1 of the 
Residential Design Codes of WA. 

2. Any fresh application for a Home Business will be subject to the standard $400  
fee and is required to be re-advertised in accordance with the provisions of Town 
Planning Scheme No. 4 as Council has no discretion to vary this requirement. 

 
Moved:  Cr A K Grosse Seconded:  Cr P J Mitchell 
 
That Krim Benterrak be permitted to speak in relation to Item 9.2.9. 
 

CARRIED UNANIMOUSLY 
COUNCIL RESOLUTION 
 
Moved: Cr P J Mitchell Seconded:  Cr T W Vinnicombe 
 
That: 
1. the application for a Home Business be approved in principle subject to it 

complying with Council’s Home Business Policy and plans being submitted showing 
where the business will be undertaken. 

2. the application for Planning Approval be deferred until a report is submitted in a 
form acceptable to Council. 

3. Council waive fees for additional applications, if required, in relation to Planning 
Approval. 

 
 CARRIED UNANIMOUSLY 

Attachment: 8 pages  
 
 
9.2.10 PROPOSED CARETAKERS DWELLING - LOT 8 NO. 18 MINILYA ROAD BROOME 
 
LOCATION/ADDRESS: Lot 8 No. 18 Minilya Road Broome 6725 
APPLICANT: Stephen Moore 
FILE:   MIN-2/18  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  16 October 2003 
 
SUMMARY:  Council has received an application for planning approval for a caretakers 
dwelling on Lot 8 No.18 Minilya Road, Broome. 
 
The application is forwarded to Council for consideration as proposals for caretakers 
dwellings on lots zoned ‘Light and Service Industry’ which are below 2000m2, requires 
Council approval. 
 
This report recommends conditional approval be granted. 
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BACKGROUND 
 
Council issued planning approval for wholesaling/keeping of herptofauna (i.e reptiles) on 
the subject land at its meeting of 29 April 2003.  The existing building for this purpose is 
located near the Minilya Road frontage of the premises. 
 
COMMENT 
 
The application is forwarded to Council for consideration as proposals for caretakers 
dwellings on lots zoned ‘Light and Service Industry’ which are below 2000m2, requires 
Council approval. 
 
The subject land is 1696m2 in area. 
 
The caretakers dwelling is to be located towards the rear of the site.  The shape of the 
block is unusual.  Setbacks are satisfactory and will enable preferred siting of the 
caretakers dwelling. 
 
The total proposed living area of the caretakers dwelling is approximately 77m2 (excluding 
open viewing deck upstairs).  A single bedroom with ensuite is identified upstairs, (approx 
25m2).  The meal and kitchen area is situated downstairs (approx 51m2).  The laundry is 
located under the staircase landing. 
 
A total of 8 car parking bays are identified on site (including 2 adjacent to caretakers).  
This satisfies car parking requirements. 
 
The caretakers dwelling is proposed to be finished in colorbond and custom orb (white 
roof, wheat walls) to match the existing development. 
 
The site still requires considerable upgrading including: 
• Crossover construction; 
• Construction of parking and manoeuvring areas; 
• A three metre landscaping strip along Minilya Road frontage of the property is 

required in accordance with Scheme requirements; 
• A landscaping plan should be submitted at the building application stage. 
 
Summary 
 
The application is seen as minor in nature and not dissimilar to other caretakers’ dwellings 
in the Blue Haze light industrial area.  As such, conditional approval is recommended.  
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
TPS.4 
Town Planning and Development Act, 1928 (as amended) 
 
POLICY IMPLICATIONS 
 
4.1.2 Industrial Buildings, Caretakers Dwellings and Attached Offices 
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FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 30/07/2003 (2003/153) made by Stephen 
William Moore for proposed caretakers dwelling on Lot 8 No. 18 Minilya Road Broome 6725 
be APPROVED subject to the following conditions: 
 
1. Development must be carried out strictly in accordance with the amended plans 

stamped received dated 29 August 2003 submitted with the application as 
approved by the Shire. 

2. Prior to commencing any work on the site, the applicant shall obtain a Building 
Licence from the Shire. Such application shall include, with the working drawings: 
a. Structural Engineers Certification in accordance with the requirements of the 

 Building Code of Australia. 
3. The applicant is to comply with the Health (Treatment of Sewage and Disposal of 

Effluent and liquid Waste) Regulations 1974. 
4. Living Area of Caretaker's Dwelling to be no greater than 100m2 in accordance 

with Council Policy 4.1.2. 
5. Verandah (i.e Open Outdoor/Deck Area) shall not be enclosed. 
6. Applications for septic tanks and effluent disposal systems are to be submitted to 

and approved by Council’s Health Department prior to the issue of a Building 
Licence. 

7. The lodging of detailed landscape plans, to the satisfaction of the Shire, for the 
development site and the adjoining road verge(s) with the Building Licence 
Application.  For the purpose of this condition a detailed landscaping plan shall be 
drawn to a scale of 1:100 and show the following: 
a. the location and type of existing and proposed trees and shrubs within the 

carpark area; 
b. any lawns to be established; 
c. any natural landscape areas to be retained; and 
d. those areas to be reticulated or irrigated. 

8. Additional front boundary landscaping to a minimum depth of three (3) metres 
along Minilya Road frontage being installed in accordance with Scheme 
requirements to the satisfaction of Council. 

9. Landscaping and reticulation to be established in accordance with the approved 
plans prior to the development first being occupied and thereafter maintained to 
the satisfaction of the Shire. 

10. All vehicle crossovers being designed and constructed (sealed, brick paving, 
bitumen, concrete) to Council's standard crossover specification (minimum width 
6m). 
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11. Vehicle parking, manoeuvring and circulation areas to be constructed and sealed 

with brick paving, bitumen or concrete and drained in accordance with approved 
plans.  Detailed engineering plans identifying pavement details (existing, finished 
levels and pavement type) and drainage details to be submitted and approved by 
Council prior to the issue of a building licence. 

12. The minimum floor level to be in accordance with Council Policy 3.1.4. 
13. Caretakers dwelling shall at all times be directly associated with the industrial and 

herptofauna use on the site. 
14. The maximum area of the lot set aside for residential purposes (including the 

caretakers dwelling, gardens, swimming pool, outbuildings and the like) shall not 
exceed 169m2, in accordance with Council Policy 4.1.2. 

 
ADVICE NOTES: 
 
The following notes are general information notes, and are merely advisory in nature.  They  
are not conditions of this approval.  They have been included to provide some guidance 
as to other matters which may need to be addressed in respect of the development.  They 
do not set out all of the matters which will need to be addressed under separate approval 
processes whether administered by the Shire or another authority.  The applicant will need 
to ensure that all approval processes have been satisfied. 
 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

 
COUNCIL RESOLUTION 
 
Moved: Cr A C Griffiths Seconded: Cr C R Mitchell 
 
That the application be refused as the site plan does not identify all buildings and/or uses 
on the site. 
 

 MOTION WITHDRAWN 
 
Moved: Cr A C Griffiths Seconded:  Cr P J Mitchell 
 
That  
 
1. That the item be deferred due to an incorrect site plan submitted that did not 

accurately describe the existing structures and uses on the lot. 
 
2. That the applicant be requested to provide accurate plans depicting all existing 

structures and uses on the lot. 
 

CARRIED UNANIMOUSLY 
Attachment: 4 pages  

 
 
 
 
 
 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9210.pdf
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9.2.11 APPLICATION FOR PLANNING APPROVAL - PROPOSED CHIROPRACTIC CONSULTING 
 ROOMS AND KIP MCGRATH EDUCATION CENTRE - LOT 1343 NO. 154 FREDERICK 
 STREET BROOME 6725 
 
LOCATION/ADDRESS: Lot 1343 No. 154 Frederick Street Broome 
APPLICANT: Glenn Justin Farrant/Kip McGrath Educational  

Centres Broome 
FILE:   FRE-1/154  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  17 October 2003 
 
SUMMARY:  Council has received two applications for planning approval for a proposed 
chiropractic clinic (consulting room) and Kip McGrath Educational Centre on Lot 1343 No. 
154 Frederick Street Broome. 
  
This report recommends that: 
 
1. Conditional approval be granted for the proposed uses. 
2. The applicant prepare an amendment to the Town Planning Scheme to rezone the 

site from ‘public purposes-university’ to ‘special use zone’ encouraging such uses as 
consulting rooms, educational facilities, offices, showrooms etc. 

 
 
BACKGROUND 
 
The subject site is zoned ‘public purpose-university’ and was previously used as the ‘Edith 
Cowan Annex’ education facility. However, following the relocation of this facility to Notre 
Dame University, the site and existing infrastructure has remained vacant. 
 
The two applications received have been forwarded to Council for consideration on the 
basis that staff do not have delegation to approve uses that are not consistent with the 
designated use of the reserve and that the provisions of the scheme require Council to 
have regard for the ultimate purpose intended for the reserve. 
 
Furthermore, the site has recently been sold and is now a freehold lot. As such the current 
zoning is no longer appropriate as the site is no longer a public reserve.  
 
COMMENT: 
 
APPLICATIONS FOR PLANNING APPROVAL: 
 
Two separate planning applications have been lodged. As they both relate to the same 
parcel of land the applications have been dealt with together for ease of processing 
them. The applications are as follows; 
 
1. Application 2003/211 is for the use of the northeast portion of the administration 

building for the purpose of a chiropractic clinic (consulting rooms). 
2. Application 2003/212 is for the use of the transportable classrooms by Kip McGrath 

Educational Centres Broome. 
 
It is proposed that the existing infrastructure onsite be used for the purpose of a 
Chiropractic Clinic and a Kip McGrath Educational Centre. 
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The site is located north east of the intersection of Frederick and D’Antoine Street.  
 
At present the site contains: 
 
• Existing administration building (fronting Frederick Street), which contains 8 rooms in 

total.  
• Existing male and female toilet block is located north of the administration building. 
• Existing portable classrooms located north of the toilet block. 
• 16 car parking bays. 
 
The site is located on Frederick Street, in close proximity to Broome Recreational Aquatic 
Centre (BRAC). Access to and from the site is currently provided through a main access 
driveway along the northwest boundary and ample car parking is currently provided 
onsite.  
 
The proposed chiropractic clinic is classified as consulting rooms under the provisions of 
the scheme and therefore falls outside the designated use for the reserve, which is that of 
a university. However as the land is no longer owned by the Crown and is not intended to 
be utilised as a university site as it is now a freehold lot the ultimate purposes intended for 
the reserve is no longer relevant.  
 
The proposed Kip McGrath Educational Centre falls into the land use classification of 
educational centres under the provisions of the scheme and as such is in keeping with the 
current zoning requirement Public Purposes reservation –University. 
 
Overall it is considered that both proposals can be supported in that location, as they 
would have a minimal impact on the surrounding area. As such conditional approval is 
recommended. 
 
ZONING: 
 
The subject lot is currently zoned ‘public purposes’ reserve and has recently been 
purchased as a freehold lot.  As such, the subject site can no longer be classified as a 
public reservation and therefore requires the planning scheme to be amended to reflect 
this.  
 
It is considered appropriate that the site be rezoned to ‘special use’ with designated land 
uses such as consulting rooms, educational facilities, offices, and showrooms which would 
reflect the type of land uses permitted on the adjacent property, which would be 
consistent with the Broome commercial strategy and therefore not conflict with the intent 
of Chinatown as the retail core of town. 
 
CONSULTATION 
 
Discussion occurred between staff and representatives of Landcorp at the time the lot 
was released for tender. Correspondence was forwarded to Landcorp indicating the 
potential zonings and this has been further discussed with the new owner/applicant. 
 
STATUTORY ENVIRONMENT 
 
Town Planning and Development Act, 1928 (as amended) 
Town Planning Scheme No.4  
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POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
The cost of amending the scheme which will be borne by the owner/applicant. 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
A. That the application for Planning Approval dated 08/10/2003 (2003/211) made by 

GLENN JUSTIN FARRANT for proposed consulting room (chiropractic clinic) on Lot 
1343 No. 154 FREDERICK STREET BROOME 6725 be APPROVED subject to the 
following conditions: 

 
1. Development must be carried out strictly in accordance with the plans 

stamped received dated (8/10/2003) submitted with the application as 
approved by the Shire. 

2. Prior to commencing any work on the site, the applicant shall obtain a Building 
Licence from the Shire. Such application shall include, with the working 
drawings: 

 
(a) Structural Engineers Certification in accordance with the requirements  

            of the Building Code of Australia; and  
(b) Formal comment from Fire and Emergency Services Western Australia. 
 

3. Connection to the Hon Minister's sewer. 
4. One (1) disabled car-parking bay located convenient to the building entrance 

and with a minimum width of 3.2 metres, to be provided plus provision for 
disabled access and facilities in accordance with the Australian Standard for 
Design for Access and Mobility (AS 1428.1). 

5. Landscaping and reticulation to be established in accordance with the 
approved plans prior to the development first being occupied and thereafter 
maintained to the satisfaction of the Shire. 

6. All onsite and off site car parking, public access areas and footpaths to be 
appropriately lit with all floodlighting being designed in accordance with the 
Australian Standards for the Control of Obtrusive Effects of Outdoor Lighting 
(AS4282) and shall be where possible internally directed not to overspill into 
nearby lots. 

7. All proposed signs associated with the development, including signs painted 
on the building, shall comply with Council's Signs Local Laws and be the subject 
of a separate application and approved prior to erection or painting. 
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 ADVICE NOTES: 

The following notes are general information notes, and are merely advisory in 
nature.  They are not conditions of this approval.  They have been included to 
provide some guidance as to other matters which may need to be addressed in 
respect of the development.  They do not set out all of the matters which will need 
to be addressed under separate approval processes whether administered by the 
 Shire or another authority.  The applicant will need to ensure that all approval 
processes have been satisfied. 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

B. That the application for Planning Approval dated 08/10/2003 (2003/212) made by 
GLENN JUSTIN FARRANT for proposed education centre (Kip McGrath) on Lot 1343 
No. 154 FREDERICK STREET BROOME 6725 be APPROVED subject to the following 
conditions: 
1. Development must be carried out strictly in accordance with the plans 

stamped received dated (17/10/2003) submitted with the application as 
approved by the Shire. 

2. Connection to the Hon Minister's sewer. 
3. All required parking bays being line marked and signed in accordance with 

the Traffic Code WA 2001 and AS 2890 (off street parking) except standard bay 
sizes to be 2.7m x 5.5m and disabled bays to be 3.2m x 5.5m within one month 
of the development being first occupied. 

4. One (1) disabled car-parking bay located convenient to the building entrance 
and with a minimum width of 3.2 metres, to be provided plus provision for 
disabled access and facilities in accordance with the Australian Standard for 
Design for Access and Mobility (AS 1428.1). 

5. All proposed signs associated with the development, including signs painted 
on the building, shall comply with Council's Signs Local Laws and be the subject 
of a separate application and approved prior to erection or painting. 

ADVICE NOTES: 
The following notes (or the above notes) are general information notes, and are 

 merely advisory in nature.  They are not conditions of this approval.  They have been 
 included to provide some guidance as to other matters which may need to be 
 addressed in respect of the development.  They do not set out all of the matters 
 which will need to be addressed under separate approval processes whether 
 administered by the Shire or another authority.  The applicant will need to ensure 
 that all approval processes have been satisfied. 

1. Any additional development/use, which is not in accordance with the original 
application or conditions of approval, as outlined above, will require further 
approval of Council. 

C. That the applicant be advised that an amendment to the town planning scheme 
to rezone the site from ‘public purposes-university’ to ‘special use zone’ 
encouraging such uses as consulting rooms, educational facilities, offices, 
showrooms etc be prepared in consultation with staff and formally lodged with 
Council for consideration to initiate.   

 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell Seconded: Cr A C Griffiths 
 
That the Report Recommendation be adopted. 

 CARRIED UNANIMOUSLY 
Attachment: 1 page  

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9211.pdf
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With regard to Item 9.2.12 – Lot 2714 Florence Way Blue Haze - Mezzanine Floor Erected 
Without Approval, Cr T W Vinnicombe disclosed that “I have had an association with the 
applicants. As a consequence, there may be a perception that my impartiality in the 
matter may be affected. I declare that I will consider this matter on its merits and vote 
accordingly.” 
 
 
9.2.12 LOT 2714 FLORENCE WAY BLUE HAZE-MEZZANINE FLOOR ERECTED WITHOUT 
 APPROVAL 
 
LOCATION/ADDRESS: Lot 2714 Florence Blue Haze (Novus Windscreen 

Repairs) 
APPLICANT: Harold Tracey on behalf of W D & M Butterfield 
FILE:   FLO-1/2 
RESPONSIBLE OFFICER: Manager of Building Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  22 October 2003 
 
SUMMARY:  As a result of a proposed sale of the abovementioned property, Council has 
received a building licence application for a 43m2 mezzanine floor that has already been 
constructed within a shed on the property. 
 
The mezzanine floor is structurally sound, generally satisfies the provisions of the Building 
Code of Australia (requires minor work to balustrades) and as it is considered a minor 
structure, it is recommended that Council issue a letter of acceptance for it rather than 
dealing with it through the Section 401 provisions of the Local Government (Miscellaneous 
Provisions) Act, 1960. 
 

 
BACKGROUND 
 
Council received a building application (No. 5837) on the 8th of September 2003, seeking 
approval for an existing mezzanine floor erected within a shed at Lot 2714, No. 2 Florence 
Way Blue Haze. 
 
The mezzanine is approximately 43m2 in area, is structurally sound and generally meets 
the requirements of the Building Code of Australia (requires minor work to balustrades). 
 
The owner of the property (Mr Butterfield) has advised that the mezzanine was already 
erected when he purchased the property on 18 February 2000. 
 
Council has issued planning approval for the structure, which is used as storage. 
 
COMMENT 
 
Historically, Council has dealt with structures erected without having obtained building 
approval beforehand, through Section 401 Notices issued under the Local Government 
(Miscellaneous Provisions) Act, 1960. 
 
This approach has been taken, as there is a widespread view within Local Government 
within Western Australia, that Councils are unable to issue retrospective Building approval. 
This does not appear to be written into legislation. 
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In 2002 the Department of Local Government had drafted legislation that would enable 
Councils to issue a “ Certificate of Acceptance” for building works carried out without 
approval. This legislation has not yet been approved by Parliament and it remains unclear 
as to if, and when it will be implemented. 
 
Whilst the issue of Section 401 Notices is an appropriate method of dealing with structures 
erected without approval, it is a time consuming process that would seem bureaucratic in 
circumstances where Council would support any appeal that an owner or builder makes 
in relation to a notice. 
 
The appeal process for 401 Notices can take six months or longer to determine. 
 
Should Council resolve to issue a 401 Notice in this matter then staff would recommend 
that Council support an appeal if it were lodged. 
 
An alternative to proceeding down the Section 401 path in relation to some “illegal 
works”, is for Council to issue a letter of acceptance for the works as constructed. This 
would only be recommended in circumstances where the works are not considered 
significant in nature, are structurally sound, meet the requirements of the Building Code of 
Australia, satisfy Council’s Planning Scheme and the Residential Design Codes, and where 
a Building Application accompanied by the necessary documentation and fees has been 
submitted. 
 
As the mezzanine floor will satisfy the above requirements (upon completion of the minor 
works to the balustrades) and as it is believed that it was constructed prior to the current 
owner purchasing the property, it is recommended that Council resolve to issue a letter of 
acceptance for it. 
 
CONSULTATION 
  
Nil 
 
STATUTORY ENVIRONMENT 
 
Local Government (Miscellaneous Provisions) Act, 1960 
 
POLICY IMPLICATIONS 
 
Council may wish to consider developing a policy for dealing with such matters 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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REPORT RECOMMENDATION 
 
That upon completion of the required minor works to the balustrade, Council issue a letter 
of acceptance for the mezzanine floor, erected without building approval, at lot 2714, No. 
2 Florence Way Blue Haze. 
 
COUNCIL RESOLUTION 
 
Moved: Cr A C Griffiths Seconded:  Cr C R Mitchell 
 
That upon completion of the required minor works to the balustrade, Council issue a letter 
of acknowledgement for the mezzanine floor, erected without building approval, at lot 
2714, No. 2 Florence Way Blue Haze. 
 

 CARRIED UNANIMOUSLY 
Attachment: 3 Pages 

 
Cr T W Vinnicombe declared an interest in Item No. 9.2.13. 
 
 
9.2.13 APPLICATION FOR PLANNING APPROVAL - PROPOSED RETAIL SHOP, OFFICE, PUBLIC 

THEATRE, CARETAKER’S DWELLING AND EXTENSIONS TO EXISTING RESTAURANT (ZOO 
CAFÉ) - LOT 301 NO. 2 CHALLENOR DRIVE CABLE BEACH  

 
LOCATION/ADDRESS: Lot 301 (No. 2) Challenor Drive Cable Beach  
APPLICANT: Practical Management & Development 
FILE:   CHA-1/2  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  21 October 2003 
 
SUMMARY:  Council has received an application for planning approval for the use of 
existing buildings on Lot 301 No. 2 Challenor Drive Cable Beach as a retail shop, office, 
public theatre, caretaker’s dwelling and extensions to the Zoo Café Restaurant. 
 
The application is forwarded to Council for consideration as: 
 
• Retail Premises – Shop is a ‘D’ use under TPS No. 4 
• Office is a ‘D’ use under TPS No. 4 
• Caretaker’s Dwelling is a ‘D’ use under TPS No. 4 
• Restaurant is a ‘D’ use under TPS No. 4 
• A dispensation to the overall car parking requirements of the site is sought 
 
This report recommends conditional approval of the proposal. 
 

 
BACKGROUND 
 
Numerous Planning Approvals have previously been granted for the subject site, however 
a number of existing uses on site have evolved to the point where they require the further 
approval of Council.  The applicant seeks to formalise all of the current uses on the site in 
addition to seeking approval to extend the existing Zoo Café Restaurant. 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9212.pdf
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The proposal involves: 
 
• Extensions to the southeastern and southwestern sides of the existing restaurant 

building and outdoor dining area.  One extension will create additional indoor 
dining area, a washroom, office and storeroom for the kitchen.  The other 
extension will provide for a cool room and freezer. 

• Use of an existing building as a retail shop for Willie Creek Pearls, with ancillary 
office and storage room. 

• Use of an existing building as an office. 
• Use of an existing two-storey building as a caretaker’s dwelling on the first floor and 

ground floor tour sales and public theatrette displaying a pearling video. 
 
COMMENT 
 
There are no objections to the proposed formalisation of uses within the existing buildings 
and all of the proposed uses are supported in the context of the location of the site and 
it’s Tourist zoning under TPS No. 4.  The theatre is open to the public and would need to be 
classified as a ‘Public Building’ under the Health (Public Buildings) Regulations.  Both these 
Regulations and the Building Code of Australia impose fire, health and safety requirements 
that may require the building to be upgraded to comply.  
 
The extensions to the existing Restaurant will improve the functionality of the building and 
provide a small area of nett additional dining area in the order of 7sqm.  These extensions 
and internal modifications are supported subject to appropriate conditions to ensure that 
equipment associated with the operation of the restaurant (e.g. gas bottles, air 
conditioners, condensers etc.) are screened along with any bin storage areas. 
 
Car Parking 
 
Car Parking Policy 4.1.8 details the car parking requirements applicable to each use on 
the subject site, as follows: 
 

 
Use 
 

 
Floor Area 
 

 
Parking 
Required 

 
TOTAL (always 
rounded up) 

Restaurant 73.2sqm 1 bay per 4sqm of 
dining area 
 

19 
 

Restaurant Extension 7sqm nett 1 bay per 4sqm of 
dining area 

2 

Retail Premises - Shop 171sqm  1 bay per 15sqm 12 

Office 30sqm 1 bay per 30sqm 1 

Cinema/Theatre 27sqm 1 bay per 4 seats 
plus 1 per 
employee 

7 

Caretaker’s Dwelling Not applicable 2 bays 2 

TOTAL   43 

 
The total requirement is for 43 car parking bays to be provided on site, however, the 
proposal provides for only 25 car parking bays.  Some dispensation to the parking  
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requirements of the uses may be appropriate based on the tourist related nature of the 
uses and their walkable proximity to the Seashells Resort, Cable Beach Club and numerous 
other tourist accommodations within the Cable Beach precinct. 
 
The applicant has provided a Parking Study prepared by consultants SMEC Australia Pty 
Ltd.  The study is attached to the agenda and includes the consultant’s calculations on 
parking requirements (note this conflicts with the Shire’s car parking calculations based on 
details provided by the applicant and Council’s car parking policy 4.1.8), a parking survey 
over two days and concludes that the car bays able to be provided on the subject site 
“…are likely to be more than sufficient to meet future parking requirements for this facility.”   
 
Although the assertions in the parking study that due to greater pedestrian usage of the 
site than other sites with similar uses a reduced level of car parking may be appropriate is 
agreed, the car parking survey itself is not considered to realistically reflect the degree of 
demand for parking on the site.  It is important to note that the survey was not undertaken 
during peak season and only across two limited time periods.  The applicant has also 
indicated that staff may have been advised not to park on site during the survey periods 
and the surveyor may not have taken into account vehicles that frequently park on the 
vacant Seashells stage 2 site when utilising the facilities on the subject site. 
 
The following ‘spot’ survey of vehicle numbers on the subject site and adjacent vacant 
Seashells stage 2 lot has been undertaken to provide a more realistic idea of the level of 
vehicle usage of the site.  This survey is also flawed in that due to the timing of the 
lodgement of the Planning Application, figures from the greatest period of demand during 
peak season are not able to be provided, although it can be assumed from experience 
and the great difference between visitor numbers to Broome that the car park usage 
would be significantly higher during peak season. 
 

 
Date and Time 
 

 
Cars on Subject Site 
 

 
Cars on Vacant Lot 

 
TOTAL  

Tuesday 14 October 3pm 7 Nil 
 

7 
 

Thursday 16 October 4pm 12 1 13 

Friday 17 October 5pm 8 1 9 

Monday 20 October 10am 8 3 11 

Tuesday 21 October 8pm 7 4 11 

 
Although parking problems on the subject site are not currently experienced during peak 
season, this can be partly attributed to the availability of overflow parking on the vacant 
Seashells stage 2 lot.  Once this site is developed it is considered that the subject site will 
regularly be filled to capacity during peak season during the day and in the evenings.  
Accordingly, Council should be mindful of the need to ensure that the development 
provides sufficient parking (in the form of onsite bays or cash-in-lieu for Council to provide 
parking) to cater for its requirements. 
 
Based on the degree of custom for the site derived from tourist buses, pedestrians and the 
like compared to the lesser degree of custom from vehicular based trade, it is 
recommended that dispensations be granted for the proposal provided a minimum of 25 
bays are provided onsite, as proposed. 
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The applicant should be advised that any additional floor space or development of the 
site will require the payment of cash-in-lieu for all additional car parking generated by 
such development not able to be provided on site. 
 
Setback 
 
A setback of 4m to Challenor Drive is required for the development, in accordance with 
the R40 Residential Design Codes requirements.  Both of the proposed extensions achieve 
the 4m setback requirement, notwithstanding that the existing building already 
encroaches into the setback area. 
 
CONSULTATION 
 
Not applicable 
 
STATUTORY ENVIRONMENT 
 
Town Planning Scheme No. 4 
 
POLICY IMPLICATIONS 
 
Car Parking Policy 4.1.8 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 2 October 2003 (2003/202) made by 
Practical Management & Development for a proposed retail shop, office, public theatre, 
caretaker’s dwelling and extensions to the existing restaurant (Zoo Café) on Lot 301 No. 2 
Challenor Drive Cable Beach be APPROVED subject to the following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated 2 October 2003 and 21 October 2003 submitted with the 
application as approved by the Shire. 

2. No storage or display of goods outside any building on site, in public access areas. 
3. The office space within the development being directly related, and incidental, to 

the predominant approved use.  NOTE: The office is to be used for on site 
administrative purposes of the predominant use and not for other off site purposes. 

4. Material storage areas/refuse areas to be built and screened in accordance with 
the approved plan to the satisfaction of the Council.  NOTE: Building requirements 
to be addressed at building stage. 

5. The lodging of detailed landscape plans for the reconfigured carpark and  
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 adjacent area, to the satisfaction of the Shire, for the development site and the 
 adjoining road verge(s) with the Building Licence Application.  The landscaping shall 
 include provision for the separation of the car parking bays through the use of a 
 minimum of one suitable tree per 6 car parking bays as a minimum standard as per 
 the intent of clause 4.17.2.7 of Town Planning Scheme No. 4.  For the purpose of this 
 condition a detailed landscaping plan shall be drawn to a scale of 1:100 and show 
 the following: 
 

(a) the location and type of existing and proposed trees and shrubs within the 
carpark area. 

(b) any lawns to be established. 
(c) any natural landscape areas to be retained; and 
(d) those areas to be reticulated or irrigated. 

 
6. Landscaping and reticulation to be established in accordance with the approved 

plans prior to the development first being occupied and thereafter maintained to 
the satisfaction of the Shire. 

7. All onsite and off site car parking, public access areas and footpaths to be 
appropriately lit with all floodlighting being designed in accordance with the 
Australian Standards for the Control of Obtrusive Effects of Outdoor Lighting 
(AS4282) and shall be where possible internally directed not to overspill into nearby 
lots. 

8. All visitor parking must be on-site and not at all within the road reserve. 
9. The provision of lockable bicycle parking facilities to be shown on the working 

drawings at Building Licence application stage to the satisfaction of the Manager 
Planning Services. 

10. The materials and finishes of the proposed walls and roof structure shall 
complement the existing building on the subject land. 

11. All proposed signs associated with the development, including signs painted on the 
building, shall comply with Council's Signs Local Laws and be the subject of a 
separate application and approved prior to erection or painting. 

12. The construction of pedestrian access ways within the site to Council's 
specifications, including connection to Council paths off-site and the connecting 
pathway from the proposed Seashells stage 2 development. 

13. All vehicle crossovers being designed and constructed (sealed, brick paving, 
bitumen, concrete) to Council's standard crossover specification and configured / 
re-configured to the satisfaction of the Manager Engineering Services. 

14. Vehicle parking, manoeuvring and circulation areas to be constructed and sealed 
with brick paving, bitumen or concrete and drained in accordance with approved 
plans.  Detailed engineering plans identifying pavement details (existing, finished 
levels and pavement type) and drainage details to be submitted and approved by 
Council prior to the issue of a building licence. 

15. All required parking bays being line marked and signed in accordance with the 
Traffic Code WA 2001 and AS 2890 (off street parking) except standard bay sizes to 
be 2.7m x 5.5m and disabled bays to be 3.2m x 5.5m within one month of the 
development being first occupied.  Note that amendments to the plans and/or 
current configuration of car parking on site may be required in order to fully comply 
with this condition. 

16. The removal of all gas bottles, other fittings and equipment and fencing placed 
within the driveway or other areas of the carpark, prior to the occupation of the 
development. 

17. One (1) disabled car-parking bay located convenient to the building entrance and 
with a minimum width of 3.2 metres, to be provided plus provision for disabled 
access and facilities in accordance with the Australian Standard for Design for  
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   Access and Mobility (AS 1428.1). 
18. Connection to the Hon Minister's sewer. 
19. The applicant is to comply with the Health (Treatment of Sewage and disposal of 

Effluent and liquid Waste) Regulations, 1974. 
20. A suitably screened refuse bin storage area is to be provided in accordance with 

Councils Health Local Laws prior to the development first being occupied. The 
location of the enclosure is to be marked on the plans submitted for a Building 
Licence and is to be approved by Council's Health Department. 

21. Prior to commencing any work on the site, the applicant shall obtain a Building 
Licence from the Shire. Such application shall include, with the working drawings: 

 
(a) Structural Engineers Certification in accordance with the requirements of the 

Building Code of Australia; and 
(b) Formal comment from Fire and Emergency Services Western Australia. 
 

22. The development shall be designed in accordance with AS1428.1 - 1993 Design for 
Access and Mobility. Part 1 - General Requirements for Access - Buildings. 

23. On completion of construction, all excess articles, equipment, rubbish and materials 
shall be removed from the site, adjoining road reserve and adjacent land and 
these areas are to be left in an orderly and tidy condition. 

24. The public theatre building being registered as a Public Building under the Health 
(Public Buildings) Regulations, 1992. 

25. The retail and storage uses to directly relate to the tourist zoning of the site. 
26. Any ancillary equipment, including air conditioning, condensers, gas bottles and 

the like to be suitably screened from view from the street and other public areas. 
27. The caretaker’s dwelling shall only be utilised by the caretaker of the land or such 

other persons as permitted under the definition of “Caretaker’s Dwelling” under 
Town Planning Scheme No. 4. 

28. The provision of a loading bay in a suitable location and of a suitable size to 
accommodate the type of vehicles likely to service the site, to the satisfaction of 
the Manager Engineering Services. 

 
ADVICE NOTES: 
 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

2. Proposed food preparation areas to comply with the requirements of the Food 
Hygiene Regulations, 1993. 

3. Council considers that the site is fully maximised in terms of the scale of 
development the existing car parking can service.  Any additional floor space or 
development of the site will require the payment of cash-in-lieu for all additional 
car parking generated by such development not able to be provided on site, in 
accordance with Council’s Car Parking Policy 4.1.8. 

4. Compliance with the Building Code of Australia provisions for access and facilities 
for people with disabilities may not discharge an owner or developer's liability under 
the Commonwealth Disability Discrimination Act (DDA).  The Human Rights and 
Equal Opportunities Commission has developed guidelines to assist owners and 
developers in designing developments, which may satisfy the requirements of the 
DDA.  Copies of the guidelines may be obtained from the Disabilities Services 
Commission, 53 Ord Street, West Perth, telephone 9426 9200. 
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COUNCIL RESOLUTION 
 
Moved:  Seconded:   
 
Due to lack of quorum, Item No. 9.2.13 was deferred until the next Ordinary Council 
Meeting. 
 
 FOR: 
  AGAINST: 

Attachment: 11 pages  
 
 
9.2.14 PROPOSED TOURIST DEVELOPMENT(S) - LOT 302 NO. 4 CHALLENOR DRIVE CABLE 

BEACH  
 
LOCATION/ADDRESS: Lot 302 No. 4 Challenor Drive Cable Beach  
APPLICANT: Project Marketing Australasia Ltd 
FILE:   CHA-1/4  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  20 October 2003 
 
SUMMARY:  Council has received an application for planning approval for stage two of 
Seashells Resort (Club Nautilas) which comprises a mixed use residential, tourist and retail 
development on Lot 302 No. 4 Challenor Drive Cable Beach. 
 
The application is forwarded to Council for consideration for the following reasons: 
 
• A portion of the manoeuvring space for the car parking is proposed to be located 

in the Challenor Drive road reserve adjoining the subject site 
• Residential units are a “D” use subject to clause 4.17.2.1 
• Retail Premises – Shop are a ‘D’ use under TPS No. 4 
• Office is a ‘D’ use under TPS No. 4 
• A dispensation is proposed in parking bay numbers with possible reciprocal 

arrangements with the adjoining Willie Creek/Zoo Café development (Lot 301) 
• The applicant seeks a dispensation to vary the 10 metre height requirement of TPS.4 
 
This report recommends conditional Planning Approval be granted. 
 

 
BACKGROUND 
 
Council in 1999 granted Planning Approval to Stage 2 of Seashells development which 
was never acted upon. 
 
On 29 April 2003 Council approved an amended proposal for stage 2 of Seashells which 
involved a three storey (two plus loft) building at the front of the site containing retail 
tenancies and four residential units above.  The proposal also included 14 separate tourist 
units and a residential unit. 
 
COMMENT 
 
The applicant has submitted a new application for consideration which consists of: 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9213.pdf
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− 6 x 2 bedroom residential units on levels one and two of a multi-storey building 
− 13 x 1 bedroom tourist units 
− 1 x 3 bedroom tourist unit 
− Resort office of 89sqm 
− 3 x retail tenancies totalling 300sqm 
− Manager’s office of 15sqm 
− undercroft car park for 18 vehicles plus above ground parking for an additional 8 

vehicles 
 

The applicant has submitted supporting information in relation to the application and his 
requests for dispensations from the standard development provisions of Town Planning 
Scheme No. 4.  This documentation is attached. 
The applicant has submitted additional information with the application providing a 
summary of the proposal and requests for dispensations, which is attached to this agenda. 
 
The application raises a number of issues that need to be taken into account when 
considering the proposal: 
 
ISSUES 
• Carparking  

− Loading Bays 
− Designation of Bays for exclusive Residential Use 

• Pedestrian Access/Links 
• Residential/Tourist Mix 
• Retail 
• Building Height  
• Amalgamation 
• Cable Beach Development Plan 
 
Carparking 
 
The proposal does not comply with Car Parking Policy 4.1.8 and dispensations to the 
standard car parking requirements are sought by the applicant on the basis of the tourist 
nature of the development.  The following car parking requirements are applicable: 
 

 
Use 
 

 
Floor Area 
 

 
Parking 
Required 

 
TOTAL (always 
rounded up) 

Multiple Dwellings Not applicable 1 bay per unit 
 

6 
 

Tourist Accommodation Not applicable 1 bay per unit 14 plus 2 boat/ 
trailer bays 

Retail Premises - Shop 300sqm 1 bay per 15sqm 20 

Resort Office 89sqm 1 bay per 30sqm 3 

Manager’s Office 15sqm 1 bay per 30sqm 1 

TOTAL   44 plus 2 boat/ 
trailer bays 

 
The applicant is providing a total of 26 car bays.  Despite the applicant’s arguments that 
the car parking requirement for the tourist units should be less than one bay per unit due 
to significant fly in custom and limited hire car availability in Broome, this variation is not  
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supported.  Experience with this site and other tourist sites in Broome during peak season 
have demonstrated that the provision of one bay per unit would be an appropriate 
requirement. 
 
The retail component of the development is likely to generate less parking than is normally 
required under Council’s policy due to the retail uses being situated within a tourist resort 
and a tourist precinct, hence likely to generate a greater amount of walking trade as 
opposed to vehicular trade.  A dispensation in the parking requirement for the retail 
component of 50% would be considered reasonable.  This would alter the car parking 
requirement from 20 bays to 10 bays and reduce the total development car parking 
requirement to 34 plus two boat/trailer bays. 
 
With the dispensation, the development still results in a shortfall of 8 bays (plus two 
boat/trailer bays), however Council may consider accepting cash-in-lieu for the shortfall 
rather than requiring the development to be redesigned.  The two-boat/trailer bays will 
need to be accommodated within the site and following amalgamation may be 
accommodated via a modified car park layout for stage 1 of the Seashells development. 
 
The applicant has provided a letter from the owner of the adjoining lot 301 (Zoo Café site) 
agreeing to a reciprocal car parking arrangement and the applicant has stated that they 
would accept such an arrangement if required.  In the context of the already heavily 
utilised car park at the adjoining Lot 301 and the shortfall in parking on the subject site, 
reciprocal car parking is not likely to benefit either party and no dispensation in car 
parking on this basis is considered appropriate. 
 
Pedestrian Access/Links 
 
The proposed utilisation of a portion of the Challenor Drive road verge for manoeuvring 
area with only a 3m wide landscaped strip on the verge itself has resulted in insufficient 
space to accommodate a pedestrian footpath to link stage 1 of Seashells through to the 
stage 2 development and the adjoining Lot 301 (Zoo Café site) and then further through 
to the beach.  Provision has, however, been made for a pedestrian pathway link from 
Seashells stage 1 through the centre of the stage 2 development.  Unfortunately, the plans 
do not indicate that this will link through to lot 301.  This pathway link through the site is 
considered to be acceptable in lieu of a pedestrian footpath on the road verge, 
provided the pathway is extended to the boundary of Lot 301 and continues through a 
vegetated island within the carpark of Lot 301 to complete the link.  The separate Planning 
Application for Lot 301 also within this Council agenda provides for the completion of this 
link into the Lot 301 carpark. 
 
Residential/Tourist Mix 
 
The residential / tourist mix of the development for stage 2 only is: 
 
• Residential - 30% 
• Tourist -  70% 
 
This complies with Council’s policy. 
 
Commercial Tenancies 
 
The applicant has stated a range of uses that may result in the retail tenancies.  As the 
planning approval must specify the use approved and may only approve one use for 
each tenancy (and calculate car parking requirements based on this), the applicant has  
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indicated a preference to classify commercial tenancies 1-3 as “Retail Premises – Shop” 
and the Resort Office (possible office, gym, spa use) as “Office”. 
 
Both “Retail Premises – Shop” and “Office” are ‘D’ uses under TPS No. 4.  As all of the uses 
proposed are ancillary to or complement the tourist development, they are supported.  
The applicant should be advised that any change of use from the classifications applied 
in this approval will require a separate planning application and more intensive uses may 
generate a greater car parking requirement. 
 
Building Height 
 
The building height of the northern building (Residential/Commercial) is proposed to be 
between 11.7m and 12m above ground level at its ridgeline.  This is 1m higher than the 
building previously approved by Council in April 2003, largely due to the inclusion of an 
undercroft carpark.  Clause 5.9.2 of TPS.4 restricts development on land within the scope 
of TPS.4 to a maximum height of two storey or 10 metres.    
 
The proposed building is three storey plus undercroft and 11.7-12m above ground level. 
 
Council does have discretion (under Clause 5.9.2 of TPS.4, pg 42) to vary this requirement 
subject to having regard to the items identified under this clause.  
 
Despite the building being only one metre higher than that previously approved by 
Council, the design of the building is considered to be far more imposing on the 
streetscape than the previously approved design.  This may also be partly due to the 
increase in the overall scale and footprint of the building (including verandahs) from 
530sqm previously to 576sqm in the current proposal.  The location of the building at the 
front of the site with only a 9.5m setback from the street is considered to be inappropriate 
for a building of the design (bulk and height) proposed, particularly as the inclusion of the 
car park between the building and the road verge provides little opportunity for major 
landscaping works that can achieve a softening effect on the building.   
 
Accordingly it is recommended that the “north building” be modified to be either: 
 
a. A building of the same height, scale and design as that previously approved by 

Council on 29 April 2003; or 
b. Reduced in height by way of sinking the undercroft carpark to be entirely below 

ground level; or 
c. Modified to reduce the bulk of the building, as viewed from Challenor Drive and 

from public areas through the introduction of design elements or other 
architectural solutions, to the satisfaction of the Manager Planning Services. 

 
Amalgamation 
 
The facilities and amenities required by Council to approve a tourist development are 
largely catered for the proposed stage 2 development on the stage 1 Seashells site.  
Stage 1 is a separate lot and hence these facilities would not be legally provided for the 
development without amalgamation. 
 
The two-boat/trailer bays required to be provided on site cannot be accommodated on 
the subject site and would need to be provided within a modified carpark design on the 
stage 1 site.  
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An existing playground and proposed relocated bin store for the development are also 
proposed straddling the boundary between the two lots.  It should be noted that 
development proposed on Lot 35 (stage 1) couldn’t be dealt with as part of this 
application as the application does not include Lot 35 as part of the proposal and does 
not have the common seal of the body corporate (lot is strata titled) affixed. 
 
For the above reasons, and to ensure that the development operates as a single tourist 
entity with shared facilities and amenities, it is necessary for Lot 302 and Lot 35 to be 
amalgamated. 
 
Cable Beach Development Plan 
 
The proposal complies with the intent and objectives of the Cable Beach Development 
Plan, as adopted by Council and forwarded to the WAPC for endorsement. 
 
CONSULTATION 
 
Not applicable 
 
STATUTORY ENVIRONMENT 
 
Town Planning Scheme No. 4 
 
POLICY IMPLICATIONS 
 
• Cable Beach Development Plan (adopted by Council and referred to the WAPC 

for endorsement) 
• Strata Title of Holiday Accommodation and Tourist Development Policy 4.1.10 
• Carparking Policy 4.1.8 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 9 October 2003 (2003/198) made by 
Project Marketing Australasia Ltd for a proposed mixed use residential, tourist and retail 
development for Seashells stage 2 on Lot 302 No. 4 Challenor Drive Cable Beach be 
APPROVED subject to the following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated 9 October 2003 submitted with the application as approved by the 
Shire. 

2. This development approval relates only to the development on Lot 302 and 
adjoining road reserve.  Development proposed on Lot 35 (seashells stage 1 site) 
requires the lodgement of a separate planning application containing the 
common seal of the strata company/body corporate. 

3. No storage or display of goods outside any building on site, in public access areas. 
4. Compliance with Council's Policy on Strata Title of Holiday Accommodation and 

Tourist Development. 
5. Amalgamation of lots 302 and 35 Challenor Drive on a diagram of survey and an 

application for a new Certificate of Title to be lodged at the Department of Land 
Administration in respect of the amalgamated title prior to the issue of a building 
licence for the development, or a legal agreement being entered into by the Shire 
and the owner, at the owner's cost, prior to the issue of a building licence, under 
which the owner agrees to amalgamate the lots within 12 months of the date of 
the agreement and permits the Shire to lodge an absolute caveat against the 
Certificates of Title for the lots to secure the performance of that obligation.  The 
amalgamation will ensure that: 

a. Resort facilities are shared between the two lots; 
b. Pedestrian access through the current lot 302 is available to guests of current 

Lot 302 as no footpath is available at the front of the site; 
c. The bin store and other servicing amenities are available for use by both lots; 

and 
d. Guest arrival/departure facilities are shared with the existing 'Seashells' resort. 

6. Earthworks over the site and batters must be stabilised during building operations to 
prevent sand blowing, and appropriate measures shall be implemented within the 
time and in the manner directed by the Shire in the event that sand is blown from 
the site. 

7. The applicant must provide cash-in-lieu of the provision of a portion of the 
manoeuvring and circulation area of on-site vehicle parking within the Challenor 
Drive road verge to the Shire of Broome in accordance with the provisions of Town 
Planning Scheme No 4. prior to occupation of the development to the satisfaction 
of the Shire. 

8. Material storage areas/refuse areas to be built and screened in accordance with 
the approved plan to the satisfaction of the Council. NOTE: Building requirements to 
be addressed at building stage. 

9. The lodging of detailed landscape plans, to the satisfaction of the Shire, for the 
development site and the adjoining road verge and area of drainage reserve at 
the rear of the development site between the boundary and Council drainage 
channel with the Building Licence Application. For the purpose of this condition a 
detailed landscaping plan shall be drawn to a scale of 1:100 and show the 
following: 

i. the location and type of existing and proposed trees and shrubs within 
the carpark area. 

ii. any lawns to be established. 
iii. any natural landscape areas to be retained; and 
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iv. those areas to be reticulated or irrigated. 

10. Landscaping and reticulation to be established in accordance with the approved 
plans prior to the development first being occupied and thereafter maintained to 
the satisfaction of the Shire. 

11. A deed of agreement is to be prepared and executed at the owner's cost 
between the owner and the Shire prior to the development first being occupied, 
under which the owner agrees to maintain the road reserve nature strip 
landscaping and landscaping between the rear boundary and drainage channel 
to permit the Shire to lodge an absolute caveat against the Certificate of Title to 
the land to secure the performance of that maintenance obligation. 

12. A deed of agreement is to be prepared and executed at the owner's cost 
between the owner and the Shire prior to the development first being occupied, 
under which the owner agrees to maintain the manoeuvring/circulation area within 
the road reserve and to permit the Shire to lodge an absolute caveat against the 
Certificate of Title to the land to secure the performance of that maintenance 
obligation. 

13. All onsite and off site car parking, public access areas and footpaths to be 
appropriately lit with all floodlighting being designed in accordance with the 
Australian Standards for the Control of Obtrusive Effects of Outdoor Lighting 
(AS4282) and shall be where possible internally directed not to overspill into nearby 
lots. 

14. Any roof mounted or freestanding plant or equipment such as air conditioning 
units, satellite dishes or radio masts to be located and screened so as not to be 
visible from beyond the boundaries of the development site. 

15. All visitor parking must be on-site and not at all within the road reserve, 
acknowledging that a portion of the road reserve is required to be utilised for 
access/egress for the car parking bays. 

16. Should the development be staged temporary landscaping and fencing must be 
installed prior to the development being occupied to the satisfaction of the Shire. 

17. All fencing being installed in accordance with the Shire's Fencing Local Laws 1999 
prior to the occupation of development. 

18. The provision of lockable bicycle parking facilities adjacent to the commercial 
development with location acceptable to the Manager Planning Services to be 
detailed on working drawings at Building Licence Application stage and installed 
prior to the occupation of the development. 

19. This approval supersedes any previous planning approval granted for the site and 
relating to the same development, unless by express stipulation or by necessary 
implication the Council indicates otherwise.  Development under any previous 
approval shall be terminated before development is commenced or carried on 
under this approval. 

20. No dividing fences shall be erected between lot 302 and 35. 
21. Any dividing fence between Lot 301 and Lot 302 shall ensure that pedestrian 

access to resort guests is provided between the two lots on a permanent basis and 
this access shall be secured through a reciprocal rights agreement to burden Lot 
301 and benefit Lot 302.  The reciprocal rights to extend to a right of pedestrian 
passage through Lot 301.  The process to amend the Titles shall be commenced at 
working drawing stage and completed/secured prior to occupation of the 
development. 

22. All proposed signs associated with the development, including signs painted on the 
building, shall comply with Council's Signs Local Laws and be the subject of a 
separate application and approved prior to erection or painting. 

23. Compliance with the requirements of the Shire of Broome - Town Planning Scheme 
No. 4, all Health and Building Regulations and Local Laws effective within the Shire. 

24. The construction of pedestrian access ways within the site to Council's  
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a. specifications, including connection to Council paths off-site, as applicable. 

25. Connection of the internal northern most pathway through to the carpark on Lot 
301 and designed to link up with a vegetated island (and pathway to be 
constructed) to prevent pedestrian conflict with vehicles. 

26. All vehicle crossovers being designed and constructed (sealed, brick paving, 
bitumen, concrete) to Council's standard crossover specification. 

27. Vehicle parking, manoeuvring and circulation areas to be constructed and sealed 
with brick paving, bitumen or concrete and drained in accordance with approved 
plans.  Detailed engineering plans identifying pavement details (existing, finished 
levels and pavement type) and drainage details to be submitted and approved by 
Council prior to the issue of a building licence. 

28. A stormwater drainage system is to be provided in accordance with the Shire of 
Broome's standard specification prior to the development being first occupied and 
thereafter maintained to the satisfaction of the Shire. The proposed stormwater 
drainage system is the shown on the Building Licence submission and be approved 
by the Manager Engineering Services prior to the commencement of construction. 

a. Note 1: All stormwater runoff to be disposed of either on site or into a legal 
point of    discharged (Council drain, road or other approved location). 

b. Note 2: All drainage systems shall be designed to include water sensitive 
design      principles and to maximize on site water retention. 

29. All parking for the purpose of picking up and setting down members of the public 
to take place within the confines of the site. 

30. All required parking bays being line marked and signed in accordance with the 
Traffic Code WA 2001 and AS 2890 (off street parking) except standard bay sizes to 
be 2.7m x 5.5m and disabled bays to be 3.2m x 5.5m within one month of the 
development being first occupied.  Note that the dimensioned widths and lengths 
of some car parking areas and manoeuvring areas do not match the scaled 
measurements.  The plans submitted for a Building Licence will need to 
demonstrate compliance with these requirements. 

31. The payment of a cash contribution for the construction of a footpath on the 
adjacent Council property or road reserve in accordance with Council policy. 
Payment is to be made at the time of lodging a Building Licence application. 

a. Note 1: All paths to be a minimum of 2m wide, to Shire specification, 
including    provision of pram crossings and associated works. 

b. Note 2: Brick paving to be a "Kimberley red" colour or local clay bricks but the 
     paving may match existing pavers where first approved by the 
Manager -  Engineering Services. 

c. Note 3: The applicant may wish to provide the path, in which case an 
equivalent    value cash bond is payable to the Shire, subject to refund if all 
works are to  Shire specifications. 

32. One (1) disabled car-parking bay located convenient to the building entrance and 
with a minimum width of 3.2 metres, to be provided plus provision for disabled 
access and facilities in accordance with the Australian Standard for Design for 
Access and Mobility (AS 1428.1). 

33. Connection to the Hon Minister's sewer. 
34. Registration of the premises as a Lodging House under Councils Health Local Laws. 
35. A suitably screened refuse bin storage area is to be provided in accordance with 

Councils Health Local Laws prior to the development first being occupied. The 
location of the enclosure is to be marked on the plans submitted for a Building 
Licence and is to be approved by Council's Health Department. 

36. Prior to commencing any work on the site, the applicant shall obtain a Building 
Licence from the Shire. Such application shall include, with the working drawings: 

i. Structural Engineers Certification in accordance with the requirements 
of the Building Code of Australia; 
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ii. Formal comment from Fire and Emergency Services Western Australia; 

and 
iii. Site classification in accordance with AS2870. 

37. The development shall be designed in accordance with AS1428.1 - 1993 Design for 
Access and Mobility. Part 1 - General requirements for Access - Buildings. 

38. On completion of construction, all excess articles, equipment, rubbish and materials 
shall be removed from the site, adjoining road reserve and adjacent land and 
these areas are to be left in an orderly and tidy condition. 

39. This approval is not to be construed as an approval for the erection of fencing on 
the site.  Where fencing is to be erected, the owner/applicant must submit a 
plan(s) for any proposed walls or fencing on street boundaries or fronting a public 
street.  These plans may be submitted as part of the plans and specifications 
submitted for a building licence for the development. 

40. Tourist units designed for people with disabilities provided at a frequency in 
accordance with Table D3.2 of the Building Code of Australia, calculated across 
the entire amalgamated site. 

41. The redesign of the exit intersection from Lot 302 onto the combined 
crossover/driveway for Lot 301 in accordance with the amendments marked in red 
on the approved plans. 

42. The provision of an emergency water pump system for the undercroft carpark, 
connected to an independent power source in the event of the failure of the 
electricity grid. 

43. Provision of disabled and non-disabled access onto the rear verandah of the retail 
complex from the adjacent pathway. 

44. The driveway access ramp to the undercroft carpark to be modified to provide a 
minimum clear width of 6m.  Amendments to be detailed on working drawings at 
Building Licence application stage. 

45. Each Residential unit shall be provided with an enclosed, lockable storage area at 
ground floor level and accessible from outside the building.  Each storage area 
shall be a minimum area of 4sqm with a minimum dimension of 1.5m and shall be 
integrated into the design of the main building proposed.  Note: the storerooms 
shown on the approved plans do not meet the minimum dimension or area 
requirements of the R Codes and hence amendments are required. 

46. A minimum of one car parking bay per residential unit to be provided within the 
undercroft carpark and clearly identified as being exclusive to that dwelling, shall 
be marked by paint or signage to be for the use of that dwelling only and such 
signage or markings shall be maintained and be clearly visible at all times, for the 
life of the development. 

47. The location of laundary facilities in each unit to comply with the relevant 
legislation and Council’s Local Laws. 

48. The commercial tenancy annotated as “Resort Office Use” has been approved as 
an “Office” under Town Planning Scheme No. 4.  The 3 retail tenancies have been 
classified as “Retail Premises – Shop” under Town Planning Scheme No. 4.  Car 
parking for each tenancy has been calculated based on this classification.  The use 
of each tenancy shall comply with the definitions of each use under Town Planning 
Scheme No. 4. Any change of use from the classifications applied in this approval 
will require a separate planning application and more intensive uses may generate 
a greater car parking requirement. 

49. The “north building” to be modified to be either: 
a. A building of the same height, scale and design as that previously approved 

by Council on 29 April 2003; or  
b. Reduced in height by way of sinking the undercroft carpark to be entirely 

below ground level; or 
c. Modified to reduce the bulk of the building, as viewed from Challenor Drive  
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 and from public areas through the introduction of design elements or other  

  architectural solutions, to the satisfaction of the Manager Planning Services. 
50. The provision of 34 car parking bays for the development in addition to the parking 

already provided for stage 1 of the Seashells development.  
51. The provision of 2 additional boat/trailer parking bays for the overall Seashells 

development. 
52. The applicant must provide cash-in-lieu of the provision of on-site vehicle parking to 

the Shire of Broome in accordance with the provisions of Town Planning Scheme 
No. 4 for any of the 34 required bays not able to be provided on site.  The payment 
is to be made prior to the occupation of the development to the satisfaction of the 
Shire.  Cash-in-lieu is not acceptable for the two boat/trailer parking bays required 
to be provided in condition no. 51. 

 
ADVICE NOTES: 
 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

2. Where the Shire agrees to accept cash-in-lieu of car parking spaces, the amount 
paid is based on Council's Policy. The cash value that will be accepted for each 
parking bay is the sum of the construction cost and the land component.   

3. Please liaise with Council's Planning Department for further details regarding 
payment arrangements on 91 91 3456.  Cash-in-lieu of car parking will contribute 
towards a fund for the Council to meet future parking demand within the locality. 

4. If an Aboriginal Site, as defined in the Aboriginal Heritage Act 1974, might be on the 
land, then the owner of the land may commit an offence against that Act where 
there proves to be an Aboriginal Site on the land and an approval under Section 18 
that Act is not obtained in respect of the proposed development.  The grant of this 
planning approval is not a clearance that there are no Aboriginal Sites on the land 
nor an approval under Section 18 of the Act in the event that there is an Aboriginal 
Site on the land.  The owner will need to make its own enquiries and application to 
the Department of Indigenous Affairs. 

5. The minimum floor level to be 400mm for residential buildings and 200mm for 
commercial/industrial buildings above natural ground level or as shown on the 
approved plan. 

6. Plans of this development are required to be submitted to the WA Fire Brigades 
Board for assessment. 

7. Compliance with the Building Code of Australia provisions for access and facilities 
for people with disabilities may not discharge an owner or developer's liability under 
the Commonwealth Disability Discrimination Act (DDA).  The Human Rights and 
Equal Opportunities Commission has developed guidelines to assist owners and 
developers in designing developments, which may satisfy the requirements of the 
DDA.  Copies of the guidelines may be obtained from the Disabilities Services 
Commission, 53 Ord Street, West Perth, telephone 9426 9200. 

 
COUNCIL RESOLUTION 
 
Moved: Cr A C Griffiths    Seconded: Cr C R Mitchell 
 
That Mr Paul King and Mr Lloyd Pickwell be permitted to speak in relation to Item 9.2.14. 
 

CARRIED UNANIMOUSLY 
 
Moved: Cr P J Mitchell Seconded:  Cr C R Mitchell 
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That the application for Planning Approval dated 9 October 2003 (2003/198) made by 
Project Marketing Australasia Ltd for a proposed mixed use residential, tourist and retail 
development for Seashells stage 2 on Lot 302 No. 4 Challenor Drive Cable Beach be 
APPROVED subject to the following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated 9 October 2003 submitted with the application as approved by the 
Shire. 

2. This development approval relates only to the development on Lot 302 and 
adjoining road reserve.  Development proposed on Lot 35 (seashells stage 1 site) 
requires the lodgement of a separate planning application containing the common 
seal of the strata company/body corporate. 

3. No storage or display of goods outside any building on site, in public access areas. 
4. Compliance with Council's Policy on Strata Title of Holiday Accommodation and 

Tourist Development. 
5. Amalgamation of lots 302 and 35 Challenor Drive on a diagram of survey and an 

application for a new Certificate of Title to be lodged at the Department of Land 
Administration in respect of the amalgamated title prior to the issue of a building 
licence for the development, or a legal agreement being entered into by the Shire 
and the owner, at the owner's cost, prior to the issue of a building licence, under 
which the owner agrees to amalgamate the lots within 12 months of the date of the 
agreement and permits the Shire to lodge an absolute caveat against the 
Certificates of Title for the lots to secure the performance of that obligation.  The 
amalgamation will ensure that: 
a) Resort facilities are shared between the two lots; 
b) Pedestrian access through the current lot 302 is available to guests of current 

Lot 302 as no footpath is available at the front of the site; 
c) The bin store and other servicing amenities are available for use by both lots; 

and 
d) Guest arrival/departure facilities are shared with the existing 'Seashells' resort. 

6. Earthworks over the site and batters must be stabilised during building operations to 
prevent sand blowing, and appropriate measures shall be implemented within the 
time and in the manner directed by the Shire in the event that sand is blown from 
the site. 

7. The applicant must provide cash-in-lieu of the provision of a portion of the 
manoeuvring and circulation area of on-site vehicle parking within the Challenor 
Drive road verge to the Shire of Broome in accordance with the provisions of Town 
Planning Scheme No 4. prior to occupation of the development to the satisfaction 
of the Shire. 

8. Material storage areas/refuse areas to be built and screened in accordance with 
the approved plan to the satisfaction of the Council. NOTE: Building requirements to 
be addressed at building stage. 

9. The lodging of detailed landscape plans, to the satisfaction of the Shire, for the 
development site and the adjoining road verge and area of drainage reserve at 
the rear of the development site between the boundary and Council drainage 
channel with the Building Licence Application. For the purpose of this condition a 
detailed landscaping plan shall be drawn to a scale of 1:100 and show the 
following: 
a) the location and type of existing and proposed trees and shrubs within the 

carpark  area. 
b) any lawns to be established. 
c) any natural landscape areas to be retained; and 
d) those areas to be reticulated or irrigated. 

10. Landscaping and reticulation to be established in accordance with the approved  
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 plans prior to the development first being occupied and thereafter maintained to 
 the satisfaction of the Shire. 
11. A deed of agreement is to be prepared and executed at the owner's cost between 

the owner and the Shire prior to the development first being occupied, under which 
the owner agrees to maintain the road reserve nature strip landscaping and 
landscaping between the rear boundary and drainage channel to permit the Shire 
to lodge an absolute caveat against the Certificate of Title to the land to secure the 
performance of that maintenance obligation. 

12. A deed of agreement is to be prepared and executed at the owner's cost between 
the owner and the Shire prior to the development first being occupied, under which 
the owner agrees to maintain the manoeuvring/circulation area within the road 
reserve and to permit the Shire to lodge an absolute caveat against the Certificate 
of Title to the land to secure the performance of that maintenance obligation. 

13. All onsite and off site car parking, public access areas and footpaths to be 
appropriately lit with all floodlighting being designed in accordance with the 
Australian Standards for the Control of Obtrusive Effects of Outdoor Lighting 
(AS4282) and shall be where possible internally directed not to overspill into nearby 
lots. 

14. Any roof mounted or freestanding plant or equipment such as air conditioning units, 
satellite dishes or radio masts to be located and screened so as not to be visible 
from beyond the boundaries of the development site. 

15. All visitor parking must be on-site and not at all within the road reserve, 
acknowledging that a portion of the road reserve is required to be utilised for 
access/egress for the car parking bays. 

16. Should the development be staged temporary landscaping and fencing must be 
installed prior to the development being occupied to the satisfaction of the Shire. 

17. All fencing being installed in accordance with the Shire's Fencing Local Laws 1999 
prior to the occupation of development. 

18. The provision of lockable bicycle parking facilities adjacent to the commercial 
development with location acceptable to the Manager Planning Services to be 
detailed on working drawings at Building Licence Application stage and installed 
prior to the occupation of the development. 

19. This approval supersedes any previous planning approval granted for the site and 
relating to the same development, unless by express stipulation or by necessary 
implication the Council indicates otherwise.  Development under any previous 
approval shall be terminated before development is commenced or carried on 
under this approval. 

20. No dividing fences shall be erected between lot 302 and 35. 
21. Any dividing fence between Lot 301 and Lot 302 shall ensure that pedestrian access 

to resort guests is provided between the two lots on a permanent basis and this 
access shall be secured through a reciprocal rights agreement to burden Lot 301 
and benefit Lot 302.  The reciprocal rights to extend to a right of pedestrian passage 
through Lot 301.  The process to amend the Titles shall be commenced at working 
drawing stage and completed/secured prior to occupation of the development. 

22. All proposed signs associated with the development, including signs painted on the 
building, shall comply with Council's Signs Local Laws and be the subject of a 
separate application and approved prior to erection or painting. 

23. Compliance with the requirements of the Shire of Broome - Town Planning Scheme 
No. 4, all Health and Building Regulations and Local Laws effective within the Shire. 

24. The construction of pedestrian access ways within the site to Council's 
specifications, including connection to Council paths off-site, as applicable. 

25. Connection of the internal northern most pathway through to the carpark on Lot 301  
 and designed to link up with a vegetated island (and pathway to be constructed) to 
 prevent pedestrian conflict with vehicles. 
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26. All vehicle crossovers being designed and constructed (sealed, brick paving, 
bitumen, concrete) to Council's standard crossover specification. 

27. Vehicle parking, manoeuvring and circulation areas to be constructed and sealed 
with brick paving, bitumen or concrete and drained in accordance with approved 
plans.  Detailed engineering plans identifying pavement details (existing, finished 
levels and pavement type) and drainage details to be submitted and approved by 
Council prior to the issue of a building licence. 

28. A stormwater drainage system is to be provided in accordance with the Shire of 
Broome's standard specification prior to the development being first occupied and 
thereafter maintained to the satisfaction of the Shire. The proposed stormwater 
drainage system is the shown on the Building Licence submission and be approved 
by the Manager Engineering Services prior to the commencement of construction. 

 Note 1: All stormwater runoff to be disposed of either on site or into a legal point of 
    discharged (Council drain, road or other approved location). 
 Note 2: All drainage systems shall be designed to include water sensitive design   
    principles and to maximize on site water retention. 
29. All parking for the purpose of picking up and setting down members of the public to 

take place within the confines of the site. 
30. All required parking bays being line marked and signed in accordance with the 

Traffic Code WA 2001 and AS 2890 (off street parking) except standard bay sizes to 
be 2.7m x 5.5m and disabled bays to be 3.2m x 5.5m within one month of the 
development being first occupied.  Note that the dimensioned widths and lengths 
of some car parking areas and manoeuvring areas do not match the scaled 
measurements.  The plans submitted for a Building Licence will need to 
demonstrate compliance with these requirements. 

31. The payment of a cash contribution for the construction of a footpath on the 
adjacent Council property or road reserve in accordance with Council policy. 
Payment is to be made at the time of lodging a Building Licence application. 

 Note 1: All paths to be a minimum of 2m wide, to Shire specification, including  
   provision of pram crossings and associated works. 
 Note 2: Brick paving to be a "Kimberley red" colour or local clay bricks but the    
   paving may match existing pavers where first approved by the Manager -
   Engineering Services. 
 Note 3: The applicant may wish to provide the path, in which case an equivalent    
 value cash bond is payable to the Shire, subject to refund if all works are to 
 Shire specifications. 
32. One (1) disabled car-parking bay located convenient to the building entrance and 

with a minimum width of 3.2 metres, to be provided plus provision for disabled 
access and facilities in accordance with the Australian Standard for Design for 
Access and Mobility (AS 1428.1). 

33. Connection to the Hon Minister's sewer. 
34. Registration of the premises as a Lodging House under Councils Health Local Laws. 
35. A suitably screened refuse bin storage area is to be provided in accordance with 

Councils Health Local Laws prior to the development first being occupied. The 
location of the enclosure is to be marked on the plans submitted for a Building 
Licence and is to be approved by Council's Health Department. 

36. Prior to commencing any work on the site, the applicant shall obtain a Building 
Licence from the Shire. Such application shall include, with the working drawings: 
a) Structural Engineers Certification in accordance with the requirements of the 

 Building Code of Australia; 
b) Formal comment from Fire and Emergency Services Western Australia; and 
c) Site classification in accordance with AS2870. 

37. The development shall be designed in accordance with AS1428.1 - 1993 Design for 
Access and Mobility. Part 1 - General requirements for Access - Buildings. 

38. On completion of construction, all excess articles, equipment, rubbish and  
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 materials shall be removed from the site, adjoining road reserve and adjacent land 
 and these areas are to be left in an orderly and tidy condition. 
39. This approval is not to be construed as an approval for the erection of fencing on 

the site.  Where fencing is to be erected, the owner/applicant must submit a plan(s) 
for any proposed walls or fencing on street boundaries or fronting a public street.  
These plans may be submitted as part of the plans and specifications submitted for 
a building licence for the development. 

40. Tourist units designed for people with disabilities provided at a frequency in 
accordance with Table D3.2 of the Building Code of Australia, calculated across the 
entire amalgamated site. 

41. The redesign of the exit intersection from Lot 302 onto the combined 
crossover/driveway for Lot 301 in accordance with the amendments marked in red 
on the approved plans. 

42. The provision of an emergency water pump system for the undercroft carpark, 
connected to an independent power source in the event of the failure of the 
electricity grid. 

43. Provision of disabled and non-disabled access onto the rear verandah of the retail 
complex from the adjacent pathway. 

44. The driveway access ramp to the undercroft carpark to be modified to provide a 
minimum clear width of 6m.  Amendments to be detailed on working drawings at 
Building Licence application stage. 

45. Each Residential unit shall be provided with an enclosed, lockable storage area at 
ground floor level and accessible from outside the building.  Each storage area 
shall be a minimum area of 4sqm with a minimum dimension of 1.5m and shall be 
integrated into the design of the main building proposed.  Note: the storerooms 
shown on the approved plans do not meet the minimum dimension or area 
requirements of the R Codes and hence amendments are required. 

46. A minimum of one car parking bay per residential unit to be provided within the 
undercroft carpark and clearly identified as being exclusive to that dwelling, shall 
be marked by paint or signage to be for the use of that dwelling only and such 
signage or markings shall be maintained and be clearly visible at all times, for the 
life of the development. 

47. The location of laundary facilities in each unit to comply with the relevant 
legislation and Council’s Local Laws. 

48. The commercial tenancy annotated as “Resort Office Use” has been approved as 
an “Office” under Town Planning Scheme No. 4.  The 3 retail tenancies have been 
classified as “Retail Premises – Shop” under Town Planning Scheme No. 4.  Car 
parking for each tenancy has been calculated based on this classification.  The use 
of each tenancy shall comply with the definitions of each use under Town Planning 
Scheme No. 4. Any change of use from the classifications applied in this approval 
will require a separate planning application and more intensive uses may generate 
a greater car parking requirement. 

49. The “north building” to be modified to reduce the bulk of the building, as viewed 
from Challenor Drive and from public areas through the introduction of design 
elements or other architectural solutions, to the satisfaction of the Manager 
Planning Services. 

50. The provision of 34 car parking bays for the development in addition to the parking 
already provided for stage 1 of the Seashells development.  

51. The provision of 2 additional boat/trailer parking bays for the overall Seashells 
development. 

52. The applicant must provide cash-in-lieu of the provision of on-site vehicle parking 
to the Shire of Broome in accordance with the provisions of Town Planning Scheme 
No. 4 for any of the 34 required bays not able to be provided on site.  The payment 
is to be made prior to the occupation of the development to the satisfaction of the  
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 Shire.  Cash-in-lieu is not acceptable for the two boat/trailer parking bays required 
 to be provided in condition no. 51. 
 
ADVICE NOTES: 
 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

2. Where the Shire agrees to accept cash-in-lieu of car parking spaces, the amount 
paid is based on Council's Policy. The cash value that will be accepted for each 
parking bay is the sum of the construction cost and the land component.   

3. Please liaise with Council's Planning Department for further details regarding 
payment arrangements on 91 91 3456.  Cash-in-lieu of car parking will contribute 
towards a fund for the Council to meet future parking demand within the locality. 

4. If an Aboriginal Site, as defined in the Aboriginal Heritage Act 1974, might be on the 
land, then the owner of the land may commit an offence against that Act where 
there proves to be an Aboriginal Site on the land and an approval under Section 18 
that Act is not obtained in respect of the proposed development.  The grant of this 
planning approval is not a clearance that there are no Aboriginal Sites on the land 
nor an approval under Section 18 of the Act in the event that there is an Aboriginal 
Site on the land.  The owner will need to make its own enquiries and application to 
the Department of Indigenous Affairs. 

5. The minimum floor level to be 400mm for residential buildings and 200mm for 
commercial/industrial buildings above natural ground level or as shown on the 
approved plan. 

6. Plans of this development are required to be submitted to the WA Fire Brigades 
Board for assessment. 

7. Compliance with the Building Code of Australia provisions for access and facilities 
for people with disabilities may not discharge an owner or developer's liability 
under the Commonwealth Disability Discrimination Act (DDA).  The Human Rights 
and Equal Opportunities Commission has developed guidelines to assist owners 
and developers in designing developments, which may satisfy the requirements of 
the DDA.  Copies of the guidelines may be obtained from the Disabilities Services 
Commission, 53 Ord Street, West Perth, telephone 9426 9200. 

 
 FOR: 4 
  AGAINST: 1 
 

CARRIED 
Attachment: 34 pages  

 
 
 
 
 
 
 
 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9214.pdf
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9.2.15 APPLICATION FOR PLANNING APPROVAL - PROPOSED DEMOLITION OF STRUCTURES 

ON LOTS 11 & 12 (NOS. 10 & 12) DAMPIER TERRACE AND LOT 50 (NO. 2) SHORT 
STREET, BROOME  

 
LOCATION/ADDRESS: Lots 11 and 12 (Nos. 10 & 12) Dampier Terrace and 

Lot 50 (No. 2) Short Street, Broome  
APPLICANT: Streeter & Male Pty Ltd 
FILE:   DAM-1/12; DAM-1/10; SHO-1/2 
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  21 October 2003 
 
SUMMARY:  Council has received an application for planning approval for the demolition 
of an old caretaker’s/staff quarter’s dwelling, timber shed, carport and ablution block on 
Lots 11, 12 and 50 Dampier Terrace/Short Street, Broome. 
 
The application is forwarded to Council for consideration the Chief Executive Officer does 
not have delegated authority to determine Planning Applications for demolition. 
 
This report recommends that approval be granted to demolish the three ancillary structures 
but not the residence at this point in time, due to Heritage Council of WA not supporting 
the demolition. 
 

 
BACKGROUND 
 
An application has been received to demolish four structures constructed across three 
separate lots, being lots 11, 12 and 50 Dampier Terrace, Broome (Chinatown).  The 
structures are: 
 
• Former caretaker’s/staff quarters residence of unconfirmed construction date; 
• Double carport; 
• Timber shed; and 
• Ablution building comprising two toilets and a laundry. 
 
COMMENT 
 
There are no objections to the demolition of the ancillary structures, as proposed and 
given that the Heritage Council of WA (HCWA) has approved the demolition of these 
structures there are no impediments to Council approving this proposal.  The demolition of 
the residence, however, has not been supported at this time by the HCWA as it has 
requested further information from the applicant.  Hence, Council is not in a position to 
approve the demolition of the residence. 
 
Although it would be more prudent to await the HCWA’s final advice on the whole 
proposal before determining this application, the applicant has requested that Council 
deal with the proposal.  Accordingly, Council may approve the demolition of the ancillary 
structures and exclude the residence from the approval.  The applicant may then lodge a 
separate Planning Application for the demolition of the residence when the HCWA is in a 
position to support this. 
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CONSULTATION 
 
As the Chinatown ‘precinct’ is Interim Heritage Listed, the application was referred to the 
Heritage Council of WA.  The HCWA has responded, stating that: 
 
i) “The proposed demolition of the carport, toilet/laundry and shed structures is 

supported. 
ii) The proposed demolition of the unoccupied dwelling (former Staff Quarters and 

Caretaker’s Quarters) is deferred.  The applicant is requested to submit a brief 
heritage assessment of the place (utilising appropriate heritage expertise) for 
further consideration by the Heritage Council.” 

 
STATUTORY ENVIRONMENT 
 
Heritage of Western Australia Act, 1990 
Town Planning Scheme No. 4 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
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REPORT RECOMMENDATION 
 
That the application for Planning Approval dated 5 August 2003 (2003/160) made by 
Streeter & Male Pty Ltd for the demolition of structures on Lots 11 & 12 (Nos. 10 & 12) 
Dampier Terrace and Lot 50 (No. 2) Short Street, Broome be APPROVED subject to the 
following conditions: 
 
1. Development must be carried out strictly in accordance with the plans stamped 

received dated 20 August 2003 submitted with the application as approved by the 
Shire. 

2. This approval is limited to the demolition of the timber shed, carport and 
toilet/laundry.  Demolition of the caretaker's / staff quarters building is deleted from 
this approval as a result of advice from the Heritage Council of WA not to consider 
supporting the demolition of this building until such time as a Heritage Assessment is 
undertaken. 

3. Prior to commencing any work on the site, the applicant shall obtain a Demolition 
Licence from the Shire. 

4. On completion of construction, all excess articles, equipment, rubbish and materials 
shall be removed from the site, adjoining road reserve and adjacent land and 
these areas are to be left in an orderly and tidy condition. 

5. Approval of the demolition of the three structures on lots 11 and 12 should not be 
construed to be an indication by Council of any support for the future 
development for the site. 

6. The existing crossover(s), not required as part of this development, being removed, 
the kerbline reinstated and the verge graded, stabilised and landscaped in 
accordance with the approved plan prior to the development first being 
occupied. 

 
ADVICE NOTES: 
 
1. Any additional development/use, which is not in accordance with the original 

application or conditions of approval, as outlined above, will require further 
approval of Council. 

 
2. The demolition complying with the requirements of the Environmental Protection 

Act.  
 
3. In relation to condition no. 2 above it should be noted that a fresh application for 

Planning Approval will be required to be submitted at such time as the Heritage 
Council of WA provides written support for that demolition. 

 
COUNCIL RESOLUTION 
 
Moved: Cr A C Griffiths   Seconded: Cr P J Mitchell  
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
Attachment: 2 pages  

 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9215.pdf
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9.2.16 APPLICATION FOR PLANNING APPROVAL FOR HIRE CAR BUSINESS (BROOME 
 BROOME) - LOT 23 NO. 16 FREDERICK STREET BROOME  
 
LOCATION/ADDRESS: Lot 23 No. 16 Frederick Street Broome  
APPLICANT: Hutchinson Real Estate 
FILE:   FRE-1/16  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  22 October 203 
 
SUMMARY:  Council has received an application for planning approval for the change of 
use of tenancy 7 and the expansion of the existing Hire Car business on Lot 23 No. 16 
Frederick Street Broome. 
 
The application is forwarded to Council for consideration as refusal is recommended. 
 
This report recommends refusal of the proposal. 
 

 
BACKGROUND 
 
On 4 August 1997 Council approved a Planning Application for “Motor Vehicle Hire 
Offices, fence and signage” to operate within tenancy no. 8 and the adjacent car park 
at the subject site.  The approval was issued subject to the following conditions: 
 
1. “The approval to occupy a maximum of six car parking bays and the wash down 

area. This is valid for twelve months after which time this condition will be reviewed.  
A fresh planning application is required to be submitted in twelve months in order 
to review this condition only. 

2. The wash down area being connected to the Honourable Minister’s Sewer. 
3. Fencing around the property must remain open during the predominant business 

hours. 
4. The driveway be indicated as one-way public accessway with provision for 

through traffic around the building.  Appropriate signage to be displayed. 
5. The crossover be upgraded with kerbing on the north side to Council’s satisfaction. 
6. The provision of a current car park plan which designates the bays allocated for 

Broome Broome’s car storage be provided.” 
 
Since this time, there have been numerous meetings and correspondence to the 
applicant and owner and promises from the applicant and owner to comply with the 
original planning approval and to seek further planning approval for the expansion, 
alteration and continuation of the business. 
 
Despite all of this the Hire Car business (Broome Broome) continues to operate despite not 
reapplying for approval after 12 months, as required by condition no. 1 of the approval.   
 
Further, it is understood from the business operator that conditions 2 and 3 have not been 
complied with and it is also considered that conditions 4 and 5 have not been complied 
with.  In short, the business is operating without a valid Planning Approval; it is in breach of 
all but one of its 6 previous approval conditions; and it has extended into tenancy no. 7 
without the further Planning Approval of Council.  There are also no records of approval 
for the garage (marked as “carport” on the plans but due to being enclosed on three 
sides it is deemed a garage) at the rear of the site. 
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The current application seeks to address these matters through: 
 
• the proposed use of tenancy no. 7 as Hire Car operations;  
• the use of 8 onsite bays (note configuration on site does not match that of the 

plans) for hire car parking;  
• use of an additional 2 onsite bays at night time; and  
• the use of an additional 2 car bays within the public parking area on Frederick 

Street during normal office hours. 
 
The applicant has stated that they propose for the “gate to be closed outside of normal 
office hours” however, the business operator has advised that the gate currently remains 
closed during the day at most times and he would like this to remain the case. 
 
The existing wash down bay onsite is proposed to be connected to an existing oil and 
grease trap which is then understood to be connected to the sewer (unconfirmed). 
 
Attached to the agenda is a letter from Taylor Burrell dated 5 February 2003 in support of 
the application, and correspondence from Tony Hutchinson dated 2 August 2003 
submitted with the current Planning Application.  The correspondence provides further 
information in relation to the present (and proposed) business operations and justification 
for certain issues.  
 
COMMENT 
 
The subject site is considered to be an appropriate location for a Hire Car business to 
operate it’s ‘front’ from.  The use of premises for administration, bookings, pickup and drop 
off of vehicles are considered to be the only business operations of a Hire Car business 
appropriate to the high profile Chinatown location.  Associated business operations such 
as vehicle storage, detailing and wash down are not appropriate for such a location and 
would be more suited to an industrial area.  
 
Further, the subject site is occupied by four separate commercial tenancies which are all 
entitled to utilise the vehicle parking provided onsite, and to utilise the driveway as a 
service area for their businesses.  The monopolisation of the parking area by the car hire 
business forces the other businesses to utilise public car parking within the road reserve 
which is inappropriate and would generate a cash-in-lieu payment requirement for the 
car bays required by these other businesses to be provided for in the street, as per Car 
Parking Policy 4.1.8.  This is not considered appropriate when car parking is available 
onsite if the car hire business were to utilise a more appropriate location (industrial area) 
for its storage, wash down and detailing operations. 
 
As the proposal is for the Car Hire business expansion into tenancy no. 7 and for the entire 
operations of the business (not supported), it is recommended the application be refused 
and the applicant be required to cease operations that do not comply with the original 
Planning Approval of 4 August 1997.  The applicant should also be advised to consider 
relocating the storage, wash down and detailing operations of the business to an industrial 
area. 
 
CONSULTATION 
 
Not applicable 
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STATUTORY ENVIRONMENT 
 
Town Planning Scheme No. 4 
 
POLICY IMPLICATIONS 
 
Car Parking Policy 4.1.8 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That: 
 
A. Condition No. 1 of the Planning Approval dated 4 August 2003 be reviewed and 

amended to read as follows: 
 

“Approval to occupy a maximum of two car parking bays for hire vehicles. The 
wash down and/or detailing of vehicles is not permitted to be undertaken on site.” 
 

B. the application for Planning Approval dated 2 August 2003 (2003/138) made by 
Broome Broome Car Hire for the change of use of tenancy 7 and the expansion of 
the existing Hire Car business on Lot 23 No. 16 Frederick Street Broome be REFUSED 
subject to the following conditions: 

 
1. The proposal does not comply with the aims and objectives of the Town Centre 

- Chinatown Zone by virtue of the scale of the business detracting from the 
aesthetic character of the locality and the removal of a large number of 
public/commercial car parking bays on and around the site (and even on 
other commercial sites) from public availability. 

2. The site is not suited to a large scale hire car business operation as the vehicle 
storage and washdown bay should be situated within an industrial lot where 
these operations will not impact on the streetscape or the operations of other 
commercial activities. 

3. The car parking bays, as marked on the plan cannot be safely achieved on site 
as they do not comply with the Traffic Code WA 2001 and Australian Standard 
AS 2890 (Off Street Parking) and Council's Car Parking Policy 4.1.8. 

4. The installation of the two gates to the driveway through the site result in 
vehicles having to reverse out of the site due to the lack of a turn around area 
and isolate the usage of the carpark and service area from other commercial 
tenancies within the complex on the subject site. 
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C. the applicant be advised of the above resolutions and:                 
 

1. The previous planning approval issued by Council for the Hire Car business on 4 
August 1997 required a fresh Planning Application to be lodged within 12 
months.  No such application was lodged and the business currently operates 
in breach of its Planning Approval.  Other conditions of Planning Approval are 
believed to have been breached.  Further, the Planning Approval related to 
the use of tenancy no. 8 and hence the current use of tenancy no. 7 without 
approval is a further breach of the Town Planning Scheme No. 4.  You are 
required to immediately cease all business operations on the site that are in 
breach of the original Planning Approval of 4 August 1997 otherwise Council 
may consider initiating legal action for such breaches. 

2. The continued operation of a Hire Car business from the subject site is only 
supported by Council as an office for the booking, collection and return of hire 
car vehicles.  Chinatown is not an appropriate area for the operation of a hire 
car storage yard and washdown/detailing area.  The applicant is advised to 
seek appropriate premises within an industrial area and seek Council approval 
to utilise such a property for its storage and washdown/detailing operations. 

 
COUNCIL RESOLUTION 
 
Moved: Cr T W Vinnicombe Seconded:  Cr A C Griffiths 
 
That this item be deferred. 
 

 CARRIED UNANIMOUSLY 
Attachment: 5 pages  

 
 
9.2.17 PROPOSED TOWN PLANNING SCHEME AMENDMENT – DELETION OF RESIDENTIAL AS A 

PERMITTED USE IN MIXED USE ZONE AND RESTRICTIONS ON RESIDENTIAL USES WITHIN 
TOWN CENTRE - CHINATOWN ZONE 

 
LOCATION/ADDRESS: Mixed Use Zone and Chinatown  
APPLICANT: Nil 
FILE:   PLA01  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  23 October 203 
 
SUMMARY:  As a result of the relocation of Broome International Airport and increased 
demand for residential and commercial land, it has become important to ensure that 
residential land uses do not expand and predominate within the ‘Mixed Use’ and ‘Town 
Centre – Chinatown’ zones. 
 
It is recommended that Council initiate an amendment to Town Planning Scheme No. 4 to 
restrict future residential development within these zones. 
 

 
 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9216.pdf
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BACKGROUND 
 
Town Planning Scheme No. 4 was developed on the assumption that the Airport would 
relocate out of the townsite and free up additional land for commercial and residential 
land in its place.  As the airport is now unlikely to relocate in the short to medium term, this 
additional land will no longer be available, and accordingly, pressure has increased for 
residential development within the ‘Mixed Use’ and ‘Town Centre – Chinatown’ zones to 
the potential detriment of the intended use of these areas as the commercial, tourist and 
entertainment ‘hub’ of Broome. 
 
The issue of residential development within these two zones was originally raised in a 
discussion paper entitled ‘Strategic Planning Opportunities for Broome Townsite’, 
circulated to Councillors earlier in the year. 
 
COMMENT 
 
Town Centre – Chinatown Zone 
 
Council’s objectives for this zone include the promotion of mixed uses to ensure a lively 
and active environment within Chinatown at all hours.  Residential land use is an important 
component of such a mix and is widely recognised throughout the world as being 
essential to the long-term growth and improvement of town centres.  The expansion of 
residential uses into an environment dominated by tourist and entertainment uses, 
however, is likely to generate land use conflicts if not appropriately managed.   
 
The greatest issue facing inner city environments is the inevitable conflict between the 
noise generated by entertainment uses (cinemas, hotels, nightclubs and the like) and the 
amenity expected by residents.  Current state noise regulations require premises 
generating noise to take measures to reduce noise to a complying level as experienced 
at residential premises regardless of whether the noise generating premises was operating 
first. 
 
This has profound implications for Chinatown as the construction of a residence or 
residential units adjacent to such facilities as The Oasis Bar at the Roebuck Bay Hotel or 
Sun Pictures could ultimately close down these businesses as open air venues may find it 
impossible to comply with current noise regulations.  These venues are historically 
important and form part of the attraction of Broome and contribute significantly to its 
character and functionality for residents and the broad range of tourists visiting the town. 
 
Venues such as the Roebuck Bay Hotel, Nippon Inn, Tokyo Joes and any other noise 
generating premises (whether or a regular or irregular basis) may also be affected to a 
lesser degree as indoor venues can more easily (although often at great cost) take 
measure to sound insulate such venues. 
 
Although it is not considered appropriate to prohibit residential development from 
Chinatown for the reasons discussed above, measures should be taken to ensure that 
major residential developments are not developed at the expense of land required for 
commercial/tourist related uses or to the detriment of noise generating venues that are 
critical to the nightlife of Broome.  Such an approach to address these issues could include 
changing all residential developments to ‘D’ rather than ‘P’ uses in the ‘Town Centre – 
Chinatown’ zone.  Further, provisions could be introduced into the Scheme (and backed 
up with further clarification and controls in a policy) that address such issues as: 
• Restricting multi-residential development adjacent or in close proximity to noise 

generating premises; 
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• Prohibiting stand alone residential developments on lots; 
• Requiring the ground floor level of developments that include a residential 

component to be commercial or tourist orientated; 
• Requiring sound insulation of residential buildings and units over and above normal 

requirements; 
• Ensuring all purchasers and tenants of residences are advised of their location 

within an entertainment precinct through the use of notifications on titles and 
annexures on tenancy contracts. 

 
‘Mixed Use’ Zone 
 
The Mixed Use zone comprises a range of commercial, semi-industrial, government and 
residential land uses.  With the increased demand for (and higher cost of) residential land 
and development, the Mixed Use zone could ultimately decline as the secondary 
commercial area of Broome.  This may force a large number of legitimate businesses into 
the lower cost industrial areas or the high-cost Chinatown area which would be to the 
detriment of this area and Council’s objectives and visions for the future expansion of the 
Mixed Use zone into part of the Airport land.  The Mixed Use zone is appropriately placed 
to provide a commercial function within the Shire and the loss of such land to residential 
would provide Council with great difficulty in emulating a commercial area elsewhere in 
the Shire, given the current constraints. 
 
Any increase in the domination of residential unit developments within the Mixed Use zone 
will be largely irreversible as these developments are most often strata titled and hence 
ultimately remain as residential developments in perpetuity.  Accordingly it is important to 
act before the area does attract further major residential developments. 
 
It is recommended that the area be rezoned to prohibit all forms of residential 
development with the exception of ‘Caretaker’s Dwellings’.   
 
Conclusion 
 
It is recommended that Council initiate an amendment to TPS No. 4 to address the matters 
detailed above.  Staff can then prepare the formal wording and format of the proposed 
amendment and table this at a future Council Meeting date for agreement prior to 
advertising. 
 
CONSULTATION 
 
Not applicable 
 
STATUTORY ENVIRONMENT 
 
Town Planning & Development Act 
Town Planning Scheme No. 4 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Would provide Council with a fundamental strategic direction in relation to the 
consolidation and continuation of the ‘Mixed Use’ and ‘Town Centre – Chinatown’ zones 
as the commercial and tourist/entertainment centres of Broome. 
 
Such an action to initiate an amendment would provide the State Government with clear 
advice on Council’s vision for these areas for consideration during the soon to be 
commenced strategic study of Broome.  Once the amendment has been initiated, 
Council is legally required to have regard to the nature of, and reasons for, the 
amendment in considering future relevant Planning Applications. 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That: 
 
A.  in accordance with the Town Planning and Development Act, Council initiate an 

amendment to Town Planning Scheme No. 4 to: 
 

1. prohibit residential development within the ‘Mixed Use’ zone with the 
exception of Caretaker’s Dwellings; 

 
2. reclassify all forms of residential developments within the ‘Town Centre – 

Chinatown’ zone as ‘D’ in the Use Class Table; and 
 

3. introduce Scheme provisions to restrict, control and manage residential 
developments within the ‘Town Centre – Chinatown’ zone. 

 
B. Council staff be directed to prepare the formal wording and documentation for the 

amendment and refer this back to Council for endorsement prior to advertising. 
 
COUNCIL RESOLUTION 
 
Moved: Cr P J Mitchell  Seconded: Cr C R Mitchell   
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
 
Cr T W Vinnicombe adjourned the meeting at 6.29pm and the meeting resumed at 
6.34pm. 
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9.2.18 APPLICATION FOR PLANNING APPROVAL - PROPOSED COMMUNITY/PUBLIC 
 PURPOSES-EDUCATION CENTRE - LOT 2 NO. 33 LOUIS STREET BROOME  
 
LOCATION/ADDRESS: Lot 2 No. 33 Louis Street Broome  
APPLICANT: Burdekin - Youth In Action 
FILE:   LOU-1/33  
RESPONSIBLE OFFICER: Manager Planning Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  21 October 2003  
 
SUMMARY:  Council has received a planning application for the use of Lot 2 No. 33 Louis 
Street Broome for the Burdekin Youth In Action Centre (classified as ‘community/public 
purposes’ and ‘education centre’).  
 
The application is forwarded to Council for consideration as the proposed use is classified 
as a discretionary use in a Residential Zone and requires formal Council approval. 
 
This report recommends that the application be supported. 
 

 
BACKGROUND 
 
Burdekin Youth In Action (BYIA) is currently located at 20 Pembroke street which is zoned 
‘Light Industry’.  
 
BYIA has been established since 1994 and is a non-profit, non-government, youth service 
that provides an essential social service to the community. BYIA programs include: 
 
• Counselling 
• Advocacy 
• Referral agent (Youth 12-25) 
• Personal development 
• Youth health, home and life education 
• Education for living independently, ie meal preparation, budgeting and home 

management 
 
The centre offers an environment where counselling, education and activities can be 
accessed by youths. This is done through group activities (maximum 10 youths at one time) 
as well as one on one sessions. 
 
The centre currently operates from 9am – 6pm, with the exception of Mondays when it 
opens from 9am-9pm and is staffed by 4 full time and 2 part-time staff members. 
 
COMMENT 
 
The proposal involves the use of an existing residence at 33 Louis Street for Burdekin Youth 
In Action Centre. The applicant has provided a letter outlining the proposal and this is 
attached. 
 
The use of an existing residence is considered an appropriate location for BYIA by the 
applicant as the programs provided such as the ‘living independently’ program, require a 
simulated home environment, therefore ‘access to a ‘normal’ kitchen and living space is 
very important’. 
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The proposal provides: 
 
• 5 (3 new) onsite parking bays 
• Landscaping along the northern and southern property boundary 
• New Pergola (located at the south eastern corner of the property) 
• New Garden Shed (located at the south west corner of the property) 
• 2 Offices 
• An Administration area 
• A Consulting Room 
• A Training area 
 
The three main issues associated with the proposal are identified and detailed as follows: 
 
Location: 
 
At present BYIA is located in the light industrial zone. The scheme does not permit BYIA to 
be located in its current location as the use does not conform with the zone and therefore 
risks the safety of the youths and employees currently using the site. 
 
The proposal to relocate BYIA to 33 Louis Street complies with the planning scheme as the 
site is in a in a residential zone, and as such, the permissibility of this use is by Council 
discretion and should be supported for the following reasons: 
 
1. The proposed relocation of BYIA to a residential area will ensure that the use is well 

and suitably located. 
 
2. Provides for a better planning and social outcome through ensuring compatibility 

of the zone and a well-located necessary social service.  
 
The service provided by BYIA, in terms of providing training and support to troubled youths 
is an essential service to the entire community. Therefore it is important to ensure that this 
use be well located. 
 
The proposed site would enable this service to be easily and safely accessible to youths in 
the immediate residential area. Moreover it will also increase access to those youths who 
may not have a bike or car.  
 
Sealing of additional carparking: 
 
The applicant has requested that the three-onsite car parking spaces (refer to site plan 
attached) not be sealed. Their justification for this is that they are leasing the subject site 
and therefore sealing the parking bays would significantly alter the function and 
appearance of the site. Also as this property is in a residential zone, they would not like the 
front yard to give the appearance of a ‘concrete jungle’ for parking. 
 
This request seems reasonable, in terms of planning and streetscape. Cracker dust parking 
in combination with the proposed landscaping will maintain an attractive residential 
streetscape, while also maintaining a positive visual amenity for the applicant and 
adjoining residents.  
 
Sealing the proposed parking bays may alter the future use of the site, thus encouraging 
non-residential uses on the subject site in the future. 
As cracker dust is temporary in nature, it allows for the subject site to easily revert back to 
a residential use, rather than permanently altering the potential use of the site. 
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Residential amenity: 
 
The other issue identified is the potential impacts that the proposal may have on the 
amenity of neighbouring properties, primarily through noise. 
 
As the Centre runs program sessions with a maximum of ten youths at a time, it may be 
considered that this could, at times, generate some noise. Due to the fact that the subject 
site is in a residential area, the noise generated may cause some acoustic amenity impact 
onto adjoining neighbours, however, as the operating hours of the centre are only up to 
6:00 pm and 9pm on Mondays, it is not considered noise within these hours of operation is 
not unreasonable. The applicants have recognised the potential impact of noise and 
privacy and have proposed landscaping as a ‘visual screen and noise barrier’, to minimise 
the impact that the centre may have. 
 
Generally the use could be supported at the proposed location. The subject site provides 
for a social and for good planning outcomes. However due to the potential amenity issues 
identified, Council may with to consider the following options. 
 
1. That conditional approval be granted.  
 This would provide the applicants with Council approval, and would include 
 standard conditions – with the modification of the standard car parking condition 
 allow for the use of cracker dust. 
 
2. That a 12 month trial approval be granted, to allow Council to monitor the use’s 

integration in the residential area.  
 
This option would ensure that the use was temporary in nature and give Council the 
opportunity to see how well the use integrates in its new location. It would also 
provide Council with the opportunity to re-issue conditional approval with modified 
conditions if required. 

 
3. That the application be deferred to allow public consultation to occur.  

 
 This option would give residents the opportunity to comment and raise potential 
 issues and/or concerns, which they foresee, thus giving Council the opportunity to 
 make a decision based on the information received in the submissions.  
 
It is recommended that Option 3 be initiated. 
 
CONSULTATION 
 
Should Council opt for option 3, it is recommended that only immediate and adjoining 
properties be notified of the proposal, and given the opportunity to make a submission to 
Council  
 
STATUTORY ENVIRONMENT 
 
Town Planning and Development Act, 1928 (as amended) 
Town Planning Scheme No. 4, 1999 
 
POLICY IMPLICATIONS 
 
Nil 
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FINANCIAL IMPLICATIONS 
 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
REPORT RECOMMENDATION 
 
That the application for planning approval dated 10/10/2003 (2003/216) made by 
Burdekin - Youth In Action for the purpose of Burdekin Youth In Action - Service Centre 
(Community/Public Purpose-education) be advertised for Public Comment in 
accordance with Clause 9.4 of the Scheme. 
 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell Seconded:  Cr A C Griffiths 
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
Attachment: 4 pages  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-9218.pdf
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9.3. ECONOMIC PROSPERITY 

 
OUTCOME 
 
Create an environment which encourages, promotes and facilitates sustainable business 
development, fosters investment opportunities and complements the unique lifestyle of the 
Shire. 
 
No Agenda Items 
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9.4. SOCIAL SUPPORT AND DEVELOPMENT 

 
OUTCOME 
 
Facilitate opportunity for quality social and community development in health, leisure, 
education and human services which supports individual and community well being. 
 
No Agenda Items 
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9.5. ASSETS AND INFRASTRUCTURE 

 
OUTCOME 
 
Provide Sustainable Assets and Infrastructure, which are functional and aesthetically 
appropriate. 
 
 
9.5.1 POLICY REVIEW - ENGINEERING SERVICES 
 
LOCATION/ADDRESS: N/A 
APPLICANT: N/A 
FILE:   ADM.28 
RESPONSIBLE OFFICER: Manager Engineering Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  13 October 2003 
 
SUMMARY: The review of the final Engineering Services Policy as contained in the Shire of 
Broome Policy Manual. 
 

 
BACKGROUND 
 
In accordance with Council requirements, the policies contained in the Shire of Broome 
Policy Manual are to be reviewed on an annual basis.  This item deals with the review of 
the Engineering Policy 3.1.9 – Subdivision/Development Contributions – Roadworks. 
 
COMMENT 
 
The following amendments are required to this policy: 
 
(i) Change first sentence of 3.a to read "All residential subdivisions, survey …". 
(ii) Change the last sentence of 3.a to read "Corner lots, battle-axe lots and …." 
(iii) Change 3.b to read "All rural living zone lots to be subject to a road contribution 

based on a set charge for each new lot created, regardless of frontage lengths. 
 
A copy of this policy is attached to this document showing the inclusions in bold 
underlined text.  In respect of point (iii) above, this change is to clarify the subdivision of 
rural living lots at Coconut Well, 12 Mile and Lullfitz Drive.  Some of these lots have two 
frontages, some are corner lots and some are double or triple battleaxe lots.  This makes 
the calculation of the "frontage" of the new lot created difficult under the existing policy 
and has probably lead to some owners appearing to be charged more or less than 
others. 
 
The intent of the proposed change is to base the road contribution solely on the number 
of new lots created, which more accurately reflects the additional traffic generated onto 
the road (approximately 10 vehicle trips per day per new house). 
 
There will also need to be a new Council Income Charge approved for this policy change. 
 
CONSULTATION 
 
Not required 
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STATUTORY ENVIRONMENT 
 
Local Government Act, 1995 
 
POLICY IMPLICATIONS 
 
This is an existing policy of the Shire of Broome 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Council's Strategic Action Plan's Leadership and Governance area aims to review Council 
policies to ensure the good governing of Council 
 
VOTING REQUIREMENTS 
 
Simple Majority  
 
 
REPORT RECOMMENDATION 
 
1. That Council endorse the amendments to Engineering Services Policies 3.1.9 – 

Subdivision Development Contributions - Roadworks. 
 
2. That Council amend its 2003/2004 Income Charge Schedule of Engineering 

Contribution to Roadworks by adding a new category "Rural Living Zone" 
subdivisions, with a fee of $7,500 per new lot created. 

 
COUNCIL RESOLUTION 
 
Moved: Cr P J Mitchell Seconded:  Cr A K Grosse 
 
That the Report Recommendation be adopted. 
 

 CARRIED UNANIMOUSLY 
Attachment: 1 page 

 
 
 
 
 
 
 
 
 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-951.pdf
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9.5.2 CONTRACT 03/27 CONSTRUCTION OF EXTRUDED KERBING WITHIN THE BROOME  
 TOWNSITE  [READVERTISED] 
 
LOCATION/ADDRESS: Broome 
APPLICANT: N/A 
FILE:   Contract 03/27 [Refer previous Contract 03/04] 
RESPONSIBLE OFFICER: Manager Engineering Services 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  21 October 2003 
 
SUMMARY:  Comparison of tenders as received for the readvertised kerbing contract for 
the period 1 November 2003 to 31 August 2004 with a recommendation to accept the 
tender of Kimberley Kerbs, as the most advantageous tender based on the Contract 
performance criteria.  

 
BACKGROUND 
 
This Contract is a schedule of rates contract for the supply and construction of extruded 
concrete kerbing to various Council road and carpark jobs for the period 1 Nov 03 to 31 
Aug 04.  Various types of kerb profile and miscellaneous associated works are included 
and the quantities are based on estimated quantities from the adopted works program.  
The contractor is paid only for the actual metres of kerb laid, at the accepted rate, and 
therefore the total costs shown on the attached schedule are best estimates only, for the 
purpose of tender comparison. (GST not included) 
 
COMMENT 
 
Only one Contractor submitted a tender for the originally advertised contract and it was 
resolved at the 9 September Council meeting to readvertise the contract to try and 
obtain more interest in the contract.  
 
The contract specification was altered to update the quantities and was also altered to 
introduce performance criteria to the tender assessment process. This performance 
criteria has not been used at Broome Shire previously and allows Council to more 
accurately assess tenders where the lowest price may not always result in the best 
outcome for Council. 
 
As background, the Council contractor for 02/03 was Norwest Kerbing, however that 
business ceased trading towards the end of the 02/03 financial year and their equipment 
was then on-sold to the current owner who now trade as Norwest Kerbing & Concrete. 
Council however did not agree to any transfer of the 02/03 kerbing contract as it was 
nearing the end of the term. 
 
Staff have used the services of Nor West Kerbing & Concrete for a small job on Reid Rd in 
June and July, as a trial, and as no-one else was available at the time, however the 
quality of work was very marginal. The contractor did not appear to be experienced with 
the kerb machine and had a lot of problems with retaining staff that could finish off 
concrete to a satisfactory standard.  
 
As the total of the kerbing works required was estimated to be more than $50,000, or at 
least very close to the limit, Council is required to go to contract, rather than quotations, 
and therefore the Contract was retendered.  
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For the readvertised Contract 03/27, two [2] tenders were received, as per the attached 
schedule of prices (Appendix A). Also attached (Appendix B) are the performance 
assessment criteria and the weighting given to each portion of the total score, generally 
based on criteria set by the WALGA Tender Manual.  
 
While Nor West kerbing is the lowest price overall, it scores lower in comparison to the 
tender of Kimberley Kerbs in the areas of relevant skills, experience, kerbing quality, 
reliability and traffic management.  Overall, the tender of Kimberley Kerbs is the lowest 
score and is the preferred tender.  
 
CONSULTATION 
 
Tender advertised in local area and WA papers 
 
STATUTORY ENVIRONMENT 
 
Local Government Act, (Tender Regulations) 1995 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
All costs included in road and carpark works programs as adopted by Council for 
2003/2004 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority  
 
 
REPORT RECOMMENDATION 
 
That the tender of Kimberley Kerbs be accepted for the schedule of Rates Contract 03/27 
Construction of extruded kerbing within the Broome Townsite for the period 01 November 
2003 to 31 August 2004, on the basis of that tender having a higher score for the evaluation 
criteria as set out in the tender details. 
 
COUNCIL RESOLUTION 
 
Moved: Cr A C Griffiths  Seconded: Cr C R Mitchell  
 
That the Report Recommendation be adopted. 
 

   CARRIED UNANIMOUSLY 
Attachment: 2 pages 

 
 
 

http://www.broome.wa.gov.au/pdf/attachments/2003/November/05Nov03-952.pdf
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10. REPORTS OF COMMITTEES 

 
 
Move: Cr C R Mitchell     Seconded: Cr A C Griffiths 
 
That the Minutes of the Coastal Park Management Committee meeting be received. 
 

         CARRIED UNANIMOUSLY 
 
10.1 COASTAL PARK MANAGEMENT COMMITTEE 

 
SHIRE OF BROOME 

MINUTES FOR A MEETING OF THE  
COASTAL PARK MANAGEMENT COMMITTEE 

HELD IN THE COMMITTEE ROOM 
ON THURSDAY 9TH OCTOBER 2003 

                                          COMMENCING AT 10:17AM 
 
1. ATTENDANCE AND APOLOGIES 

 
 Attendance Cr A K Grosse   Chairman 
  Cr A C Griffiths   CPMC Member 
  Cr T W Vinnicombe   CPMC Member 
  Mr Damien Parriman   CPMC Member 
  Mr Michael Corpus   Deputy to Mr F Sebastian 
  Mr Garry Waldron   CPMC Member 
  Mr Richard Hunter   CPMC Member 
  Mr Frank Sebastian   Arrive 10.31am 
 
 Apologies Cr C R Mitchell   CPMC Member 
  Ms Mary Tarran 
 
 Officers Cally Hoskin   Council Secretary 
 
 Public Gallery Franz Hoogland   Rubibi 
  Sharon Griffiths   Kimberley Land Council 
  Anna Mardling   Kimberley Land Council 
 
2. DECLARATIONS OF FINANCIAL INTEREST 

 
Nil 
 
3. PUBLIC QUESTION TIME 

 
Nil 
 
3.1 PARTICIPATION REQUEST – F HOOGLAND & S GRIFFITHS 
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Moved: Cr A C Griffiths    Seconded: Mr Michael Corpus 
 
That Franz Hoogland and Sharon Griffiths participate and address agenda items as the 
meeting progresses. 
 

CARRIED UNANIMOUSLY  
  
4. CONFIRMATION OF MINUTES 

 
 
Moved: Cr A C Griffiths       Seconded: Mr Michael Corpus 
 
That the Minutes of the Coastal Park Committee Meeting held on 14 August 2003 be 
confirmed as a true and accurate record of that meeting. 

   
CARRIED UNANIMOUSLY 

 
5. MATTERS SUBMITTED FOR CONSIDERATION 

 
Ms Anna Mardling departed the meeting at10.19am and returned at 10.24am 
 
 
5.1 MINYIRR COASTAL PARK: FINANCIAL COMMITMENT 2003-2004  
 
LOCATION/ADDRESS: Broome 
APPLICANT: Rubibi  
FILE:   CTE28 
RESPONSIBLE OFFICER: Anna Mardling 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  26 September 2003 
 
SUMMARY: Minyirr Park is an important joint arrangement between Aboriginal Traditional 
Owners and the Shire of Broome.   The three main goals are to: 
 
• Conserve the environmental integrity of the coastal areas; 
• Protect and promote Aboriginal culture and heritage; and 
• Provide opportunities for people to recreate, in a manner compatible with the 

conservation and cultural and heritage values held for the Park. 
 
Rubibi seeks the commitment from the Shire to include the amount of $25,000 to 
implement the Minyirr Park costal plans into the current 2003-2004 budget.  
 

 
BACKGROUND 
 
Since the Commonwealth Regional Development funded, Local Government 
Development Project, (LGDP) and the adoption of the Shire of Broome Coastal Park 
Management Plan in 1999, the Shire has committed funds for the Plans implementation 
ranging from $55,000- $67,000 per year.  Since its inception, the Coastal Park budget has  
 
been allocated to help meet the operational costs in the Minyirr Coastal Park, the majority 
of which helps to cover essential personnel.    
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The Shire has made funds available to support a part-time Coastal Landcare Project 
Officer (CLPO) for 10 hours per week, to enable implementation of the Plan and 
coordination of coastal works, two on-site supervisors for 3 days per week to supervise the 
work-teams in the Coastal Park and a small amount of administrative assistance.  In 2002-
03 the Shire of Broome's coastal park budget provided $55,000 pa (equivalent to $1,058 
per week) towards the cost of personnel.   This year personnel costs are estimated at 
$70,092pa, $1,593 per week. 
 
Shire funds for the Park have been supplemented each year with grant monies worth 
twice the Shire amount (and mostly to cover materials tools and equipment and a highly 
valued community and volunteer labour force valued at over $250,000 every year).     
 
Rubibi understands that at the September Special Budget meeting, Shire Councillors 
decided to only fund Minyirr Park up to December 2003, effectively halving the annual 
budget.  Rubibi would like this matter clarified.  
  
The CLPO has recently provided all Councillors and the CEO with fact sheets on the 
operational budget, income and grants, the likely impact of funding cuts, a flowchart of 
the management and operations of the CPMC and how it relates to the operations on-
ground i.e. Minyirr Park project.   
 
RUBIBI COMMENT 
 
This year the CLPO sought from the Shire an increase of $26,500, over last year's budget for 
the coastal park during 2003-2004.  This was to enable the supervision on-site from 3 to 4 
days a week and to pay an administrative assistant for 10 hours per week.    
 
A guaranteed operational budget is needed to ensure the continued operations of the 
Minyirr Park project, which is the physical delivery arm of all the management strategies 
identified in the Coastal Park Management Plan.    
 
The project depends on Shire funds for the Coastal Landcare Project Officer, two on-site 
supervisors and the administrative assistant to manage and supervise the project and to 
co-ordinate coastal works in Broome.   A reduction in operational monies would curtail all 
on-site work from December onwards.    
 
COUNCIL STAFF COMMENT 
 
Council resolved as part of its budget procedure to guarantee funding for Coastal Park 
operations in their current form until the end of December 2003.  It has allocated a further 
$25,000 towards activities in the Coastal Park but this funding is to achieve Council’s 
priorities as yet to be determined. 
 
It should however be noted that Council resolved on 23 September to implement vehicle 
management measures and it could be expected that some if not all of this funding will 
be utilised in this manner. 
 
It should also be noted that Council also resolved to review the budget for Coastal Park 
matters and this is currently in train. 
 
It is a matter for Council to determine but is not expected any favourable consideration to 
guarantee funding into 2004 can be expected until further information is to hand.  
 
STATUTORY ENVIRONMENT 
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Local Government Act, 1995 
 
POLICY IMPLICATIONS 
 
Consistent with the Shire’s Interim Agreement with Rubibi (1996), the Coastal Park 
Management Plan (1999), the findings of the Local Government Development Program 
(1997) and the Shire’s Strategic Plan (2001)  
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
RUBIBI RECOMMENDATION 
 
1. That Shire of Broome commit sufficient funds to financially support the Minyirr Park 

project at least to the basic operational level of the previous years, to ensure the 
implementation of the Coastal Park Management Plan. 

 
2. That Council show its support for both the Interim Agreement with Rubibi and the 

Coastal Management Partnership Project, Minyirr Park, by working in positive ways 
to help develop the project and achieve the goals set down in the Shire of 
Broome's Coastal Park Management Plan. 

 

COUNCIL OFFICER RECOMMENDATION 
 
That Council acknowledge the support from various agencies for ongoing implementation 
of the Coastal Park Management Plan and reviews its position on funding for the current 
level of activity prior to the end of December 2004. 
 
COMMITTEE RECOMMENDATION 
 
Moved: Cr T W Vinnicombe   Seconded: Cr A C Griffiths 
 
That: 
 
1. Council acknowledge the support from various agencies for ongoing 

implementation of the Coastal Park Management Plan and reviews its position on 
funding for the current level of activity prior to the end of December 2004. 

2. the Shire of Broome commits sufficient funds to financially support the Minyirr Park 
project at least to the basic operational level of the previous years, to ensure the 
implementation of the Coastal Park Management Plan. 

 
  CARRIED UNANIMOUSLY 

 



Minutes - Ordinary Meeting of Council 5 November 2003 Page 109 

President:………………………………………………………………………………Date:………………. 

 
COUNCIL RESOLUTION 
 
Moved: Cr C R Mitchell Seconded: Cr T W Vinnicombe 
 
That the Shire of Broome commits $55 000 to ensure the implementation of the Coastal Park 
Management Plan to the end of the current financial year and reiterates its intention to 
review the Coastal Park Management Committee before 1 July 2004 and will seek details 
of specific works to be undertaken in 2004/5 for inclusion in the budget.  
 

    CARRIED UNANIMOUSLY 
Attachments:  2 Pages 

 
Mr Frank Sebastian arrived at 10.31am 
 
 
5.2 MINYIRR PARK – PATH (RED TRAIL)  
 
LOCATION/ADDRESS: Broome 
APPLICANT: Rubibi  
FILE:   CTE28 
RESPONSIBLE OFFICER: Anna Mardling 
DISCLOSURE OF ANY INTEREST: Nil 
DATE OF REPORT:  26 September 2003 
 
SUMMARY:  Rubibi have been constructing a red path trail in Minyirr Park and have had the 
route physically blocked by Kevin Closter (radio man). 
 

 
BACKGROUND 
 
Kevin Closter (known as the radio man) has been granted approval by the Shire to 
continue to reside in the coastal park reserve 43080 on the provision that he co-operates 
with the ongoing management of Minyirr Park (resolution 3 November 2002 Council 
Meeting).  The issues relating to the prevention and interference with the development of 
walk trails has been raised on a number of occasions (Council’s November 2002 meeting).   
 
COUNCIL STAFF COMMENT 
 
Council staff are not aware of any difficulties arising from Mr Kloster’s ongoing occupation 
of the area.  It is suggested that if any do arise, the Chief Executive Officer be advised 
accordingly. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act, 1995 
Land Administrative Act, 1997 
Aboriginal Heritage Act, 1972 
Caravan Parks and Camping Ground Act, 1995 
 
POLICY IMPLICATIONS 
 
The interference with the plan to create low-key walk trails are inconsistent with the 
Coastal Park Management Plan (April 1999) prepared by for the Shire. 
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FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
 
RUBIBI RECOMMENDATION 
 
Council Shire staff to take an active role in assisting with the implementation of the Coastal 
Park Management Plan (April 1999) by supporting the work - team at Minyirr Park complete 
the red-path trail. 
 
 COUNCIL RECOMMENDATION 
 
That Rubibi contact Council staff should there be any concerns in relation to the “Radio 
Man” occupying portion of the coastal area. 
 
COMMITTEE RECOMMENDATION 
 
Moved: Cr T W Vinnicombe Seconded: Mr Gary Waldron 
 
1. That Council staff take an active role in assisting with the implementation of the 

Coastal Park Management Plan (April 1999) by supporting the work – team at 
Minyirr Park to complete the red-path trail. 

 
2. That Minyirr Park contact Council staff should there be any concerns in relation to 

the “Radio Man” occupying a portion of the coastal area. 
 
3. That Council confirm that the resolution as stated in July 2003 has been complied 

with: 
 “Council carry out the clean up and removal of all fences or any other 
 structures not required to sustain Mr Clover’s shelter and well being.” 
   

  CARRIED UNANIMOUSLY 
 

COUNCIL RESOLUTION 
 
Moved: Cr P J Mitchell Seconded: Cr A K Grosse 
 
That the Committee Recommendation be adopted. 
 

     CARRIED UNANIMOUSLY 
 
Cr T W Vinnicombe departed the meeting at 11.12am and returned at 11.16am. 
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6. MOTION WITHOUT NOTICE 
 
 
6.1 VENUE FOR COASTAL PARK MANAGEMENT COMMITTEE MEETINGS 
 
Moved: Cr A C Griffiths    Seconded: Mr Gary Waldron 
 
That the committee accepts a motion without notice regarding the venue of future 
Coastal Park Management Committee meetings. 
 

CARRIED UNANIMOUSLY 
 
Moved: Cr A C Griffiths    Seconded: Mr Gary Waldron 
 
That future Coastal Park Management Committee meetings be held at Minyirr Park and a 
copy of the Minyirr Park’s works program and the Council’s budget be included in the 
agenda for the meeting to be held on the 13 November 2003. 
 

 CARRIED UNANIMOUSLY 
 

COUNCIL RESOLUTION 
 
Moved: Cr T W Vinnicombe   Seconded: Cr A C Griffiths 
 
That a site inspection at Minyirr Park precede each Coastal Park Management Committee 
Meeting if so determined at the previous committee meeting. 
 

         CARRIED UNANIMOUSLY 
 

11. NOTICES OF MOTION 
 
Nil 
 

12. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 
Nil 
 

13. MATTERS BEHIND CLOSED DOORS 
 
Nil 
 

14. MEETING CLOSURE 
 
There being no further business, the Shire President declared the meeting closed at 
7.10pm. 
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The Chief Executive
Council of the Shire of Broome
F' 0 Box 44
BROOME, WA 6725

Dear Sir.

Re: Proposed Home Business
Lot 26 (No.9) Koolama Drive, Cable Beach

We have reviewed the plans of the proposed development which accompanied your
letter dated 27 August 2003.

We have no objection to the proposed development provided that it remains part of
the property at Lot 9.

We would not approve of the development if at some future time, the existing shed
and studio are sub~divided from the existing property, or, these spaces are rented out
as a separate dwelling.

We request that our concerns be reflected in any conditions of approval.

~:::::o.-
Hathena Pty Ltd (Owner 2 Ena Court)
~er H G Bersten 18 September 2003
Director

Broome Council -Additions at Koolama drive 24-9-3



9 Koolama Dv~,
Cable 3each

12th September. 2003

Dear Ben,

Firstly, I wish I had thE~ privilege to view 11 Koo/ama Dve's house plans to really see and understand how my

studio plan will affect their environment. I find it difficult, without seeing the plans to truly comprehend

how their sea breezes ~Iill be affected. I could understand their complaint about sea breezes if I

happened to be building a huge two storey house across the road, this would limit their sea breeze as it

actually comes from the Westside not the northern side. The only wind we know of which came from

the north was cyclonic, '~.9. Cyclone Rosita. This means my building will provide shelter and shade from

severe winds and hot SUI1.

Secondly the rear boundary set back, was explained by the architect Paul Meschiati whom advised you in
his letter that since the property is located on a corner block he has calculated the boundary as per a side

boundary and in doing so the extension complies. It is not 2 storey structure, but has a loft which has no

windows facing the adjoining property.

Thirdly, I cannot understand how the structure will limit the breezeway. Are you talking about the window

and doors that r am building onto the northern and southern sides of the breezeway? These doors and

windows wi]I'minimise noise level. They will also create ventilation for the art .c:tllrlil'l

Fourthly the extension c,f 9 Koolama DYe, is architecturally designed by Paul Meshciati, the architect who

de;;igned the existing house. The building of the extension will be built by Ross Miller who was the original

builder of this home. WE: are spending a good deal of money and energy to ensure that the aesthetic appeal

of the residence will be vigorously maintained.

Comment No.5 demonstrates the futility of the objections, that if the studio is built in Ena Court:
comments 1,4,6,7 and 8 don't make any Sense to the validity of his argument,

We explained that we are not building an art gallery, but a working studio (R.6,8], as specified in the Home
business control criteria application.

For comment No.7 we planned for 3 extra private parking bays (please refer to drawing -site plan ACt).

Please don't hesitate to c:ontact me if you require any further information.

Kind regards

Krim Benterrak

r:L- ";{;L;~f---~
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9 Koolama Dye
Cable Beach

Attention: Ben tlyer, Senior Planner -Shire of Broome

Dear Ben,

Thankyou for the house plan you sent me. Here is a response demonstrating

the cooling sea b,'eeze directions, as you can see the house plan of
I II Koolama Dye' \.'I/ill not be affected at all by the construction of the studio.

Attached is an e>~planation by Paul Meschiati about your concerns regarding

'elements of open! space',

I hope all these documents and explanations will provide you with enough
material to decide on a favourable outcome regarding my approval to build
my studio.

Thankyou for your cooperation and time.

Regards

Krim Benterrrak

1iJ-M~"'~~
()
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